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Chapter One— TheArrival

Scene One—The Road In

He came through the Tehachapi Pass in the first week of November and
stopped his horse at the crest to look at the valley below.

The San Joaguin stretched south and west as far as he could see —
flat, vast, the specific flatness of land that had been worked by water for
ten thousand years before anyone tried to work it by hand. The
mountains east were the Sierra Nevada, their November caps aready
white. The valley floor was brown and gold in the late afternoon light,
the specific color of Californias central valley at harvest's end, a color
that said: thisland is worth something, this land is worth fighting for.

He had been riding for twelve days from New Mexico.

He was thirty-five years old and the ride had taken more out of him
than the same ride would have taken at eighteen, which was useful
information about the difference between eighteen and thirty-five that
he filed without sentiment.

He took the newspaper clipping from his saddlebag. Albuguerque
paper, September edition, a column on California land disputes that he
had been reading for something to do in a hotel room and had stopped at
the third paragraph.

Edmund Hargrove's estate, administered by his son James
Hargrove of Sacramento, has filed a prior claim to the Archuleta grant
in San Joaquin County, asserting a Spanish land grant predating the
Archuleta family's title by eleven years. The case is scheduled for
hearing in the California state court in—
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He had stopped reading there.

He had known the Archuleta name from 1865. Not this family
specifically — the Archuleta family south of the Vega grant in New
Mexico, the family Don Vega had sold cattle to below market price in
the thirty days before the eviction. The name in the paper was the same
name, which might have been coincidence and was probably not.

He had read the rest of the column.

He had folded the paper.

He had arranged for his neighbor to watch his cattle.

He had ridden west.

He put the clipping back in the saddlebag.

He looked at the valley.

He thought: Hargrove's son. Seventeen years.

He thought: the method travels.

He rode down into the valley.

Scene Two — The Town

Visalia was the county seat — a working town, not a railroad town, the
specific quality of a place that had been there long enough to have
opinions about itself. He rode in at dusk and went to the first saloon he
found and ordered coffee and listened.

He had been doing this for ten years as a range detective — arriving
in new places and listening before speaking, the specific discipline of a
man whose work required him to understand the shape of a situation
before he entered it. He had | eft the range detective work three years ago
when he bought the forty acresin New Mexico, but the habit of listening
first remained.

What he heard in the first hour:

The Archuleta prior claim case was known in town. Hargrove's
lawyer — a San Francisco man named Voss, known to the bar,
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well-regarded — had been in Visalia for two months. The Archuleta
family's lawyer — alocal man named Garrett — had been fighting the
filing and losing procedural motions since September.

The prior claim deed was technical. Two expert examinations, both
finding nothing irregular. The California court hearing was in twelve
days.

He was listening to the third conversation about it — a cattle buyer
and a merchant at the bar's far end — when the merchant said: and that
Cole Harte who's been poking around asking questions for three days.
Nobody knows what hisbusinessis.

He set down his coffee.
He said, to the bartender and not loudly: who is Cole Harte.

The bartender looked at him with the expression of a man who had
been asked a question by the subject of the question.

He said: fellow from New Mexico, by the story. Been in town
asking about the Archuleta case. Showed up Monday.

He said: you look like the description.

Cole said: | arrived today.

The bartender looked at him for a moment.

He said: | know when | saw him. Monday.

Cole put coins on the bar and went out.

He stood on the main street of Visalia in the November dusk and
thought about what it meant that a man using his name had been in this
town for three days before he arrived.

He thought: Hargrove knew | was coming before | left New Mexico.

He thought: or Hargrove knew someone like me was coming and
prepared a version of that person in advance.

He thought: either way the information about me in this town is
three daysold and it is not mine.

He rolled the coin across his knuckles and thought about what to do
next.
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Scene Three — Garrett

He found the Archuleta family's lawyer the following morning — above
the hardware store on Main Street, a second-floor office with the
specific quality of a professional space that had been used for serious
work for along time.

Garrett was forty-five, local, with the careful manner of a man who
had been practicing law in a county where the law was not always
available to everyone and had learned to be precise about what he could
and could not promise.

He received Cole with the specific caution of a man who had been
warned.

He said: | have been told that a Cole Harte arrived in Visalia three
days ago asking questions about the Archuleta case. You are the first
person named Cole Harte | have spoken with.

Cole said: | arrived yesterday. Whatever was said about a Cole
Harte arriving three days ago was said by someone working for
Hargrove.

Garrett said: why would Hargrove seed that story.

Cole said: to make anything | do look like | have been here longer
than | have. To make my methods look like they have had three days of
preparation. To establish a narrative about me in this town before | can
establish one myself.

Garrett looked at him.

He said: that is a specific kind of preparation.

Cole said: James Hargrove spent fifteen years preparing for this
kind of case. Tell me about the filing.

Garrett told him.

The prior claim deed had been filed four months ago. It alleged that
a Spanish land grant predating the Archuleta family's title by eleven
years existed and had been acquired by Hargrove's father's estate. The
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deed was of aquality that two independent California expertsin Spanish
land grant documentation had examined without finding grounds to
challenge. The boundary descriptions were precise, the language
appropriate to the period, the seal consistent with colonial administrative
practice.

He said: | have challenged it on every procedural ground available
to me. Voss has anticipated every challenge. | have not won a single
motion in six weeks.

Cole said: the boundary descriptions. How precise.

Garrett said: very. More precise than the family's confirming
documents from the 1851 federal land commission survey.

Cole said: more precise than the 1851 survey.

Garrett said: yes.

Cole said: a forged deed that is more precise than the legitimate
survey it isforging.

Garrett looked at him.

He said: | noted the same thing. VVoss argued that the original grant's
precision was lost in the 1851 survey process — that the 1851 surveyors
were working quickly and the original grant documents were more
detailed than their survey notes captured.

Cole said: did you accept that argument.

Garrett said: the judge accepted it. | did not.

Cole said: take meto the courthouse. | want to read the filing.

Scene Four — The Filing

The courthouse records room was cool and smelled of the specific dust
of documents that had been there longer than the building around them.
He read the prior claim filing the way he read everything important
— not the content first, the register. Not what it said but how it said it.
The specific quality of the language, the formality level, the word
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choices that indicated whether the writer was producing a document or
reproducing one.

Thefiling was a reproduction.

He had seen enough original Spanish colonial land grant documents
— in New Mexico, in his range detective work, in the research he had
done after 1865 to understand what Hargrove's father had done — to
know the difference between a document that came from the period and
a document that came from a study of the period.

This was the second kind.

Very good. Good enough to fool two California experts who were
examining paper and ink and seal and language. Not good enough to
fool a person who knew what the specific boundary of the Archuleta
grant actually was.

He knew what it was.

Not because he had visited this valley before. Because in 1865, in
New Mexico, he had spent thirty days understanding the specific
relationship between the Vega grant and its adjacent grants — including
the Archuleta grant to the south — in the way that a boy trained to read
land understood relationships between adjacent grants. Adjacent
Spanish land grants shared boundary markers. The Archuleta grant in
New Mexico shared boundary methodology with the Archuleta grant in
Cdifornia because the same colonia administrative system had
produced both and the methodol ogy was the methodology.

The filing's south boundary measurement was wrong.

Not obviously wrong. Wrong in the specific way that a very good
forgery was wrong — the precision of a man who understood that
precision was required and produced it from secondary sources rather
than from the original survey. The decimal was off. Not wildly. Enough.

He knew the decimal was off because he knew what the 1851
survey would have found at the south boundary. He knew this because
of the irrigation methodology that Spanish land grant families had used
in California— the specific grade requirements that the south boundary
of a San Joaquin Valley grant would carry, derived from the valley's
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specific topography, which he had read from the pass on the way in.
He could see the forgery.
He could not prove what he saw without the 1851 survey record.
The 1851 survey record wasin the federal archive in San Francisco.

He rolled the coin in his pocket and thought about San Francisco
and the twelve days until the court ruling.

He had not come to Californiato fail.
He folded his notes and went to find his horse.

Scene Five — Turn Back Or Say

He sat on his horse at the edge of Visaliaand thought about it honestly.

He was a New Mexico small landowner with forty acres and no
professiona credentials in California and no lega standing in the
Archuleta case. He had been in the state for one day and there was
dready a false version of him three days established in the town's
information, which meant Hargrove had known he was coming before
he left or had known someone like him was coming and had prepared.

The filing was a forgery. He could see it and he could not prove it
without the federal archive.

The federal archive was in San Francisco, two days ride.
The court ruling was in twelve days.
Garrett had lost every procedural motion in six weeks.

If he rode into this situation with no standing, no credentials, no
legal capacity, and a false version of himself already established in the
town — he would either help the Archuleta family or he would give
Hargrove additional ammunition to use against them. Hargrove's
lawyers would characterize the case as contaminated by a man with a
persona grudge against the Hargrove name. Which was not entirely
wrong.
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He thought: this is not my state. This is not my case. | have forty
acresin New Mexico.

He thought about the forty acres.

He thought about Don Vega on the porch in October 1865 with the
notice folded in his vest pocket.

He thought about the Archuleta name.

He thought about what it meant that the Archuleta family in New
Mexico had sold cattle below market to Don Vega in the thirty days
when market price was not something Don Vega could meet — had sold
them without knowing the full story, without knowing Cole, simply
because the connection between neighboring families required it.

He thought about what it meant to be the person with the specific
knowledge that a situation required.

He thought: the 1851 federal land commission surveyed every
Spanish land grant in California. The survey records are in San
Francisco. The south boundary measurement in the Archuleta grant's
survey record will not match the measurement in Hargrove's forged
deed. Thisis provable if someone gets to San Francisco.

He thought: | am the person who can see what needs to be proven.

He turned his horse toward the Archuleta ranch.

Scene Sx —He Says. He Rides To The Archuleta Ranch.

He was going to see the family before he decided anything else.

Not to offer his help — he had nothing specific to offer yet. He
needed to see what the filing was doing to them in the specific way that
seeing was different from knowing about. He had learned this in 1865:
knowing about injustice and seeing its face were different things, and
the difference was the difference between a decision you could revisit
and adecision you could not.

He rode south from Visalia
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The road ran through good agricultural land — the specific richness
of valey bottomland that had been irrigated for twenty years, the fields
in their November rest, the specific quality of land that had been worked
with knowledge and intention rather than simply plowed.

He was twelve miles south of Visaliawhen he saw the ranch.

He stopped his horse.

The ranch was twenty years of work visible in the structure of it —
the main house adobe and well-maintained, the outbuildings laid out
with the specific logic of someone who had thought about the
relationship between buildings and the work they served, the irrigation
channels running from the east where the seasonal creek came down
from the foothills to the south fields where the water was needed.

Twenty years of afamily's specific intelligence applied to a specific
piece of ground.

He thought about Hargrove's boundary measurement, four hundred
meters north of where it should be, cutting off the south bottomland —
the most productive section, the section with the irrigation channels, the
section that would have required the most work to establish.

He thought: the forgery is specifically designed to take the best part.

He thought: of courseit is.

He rode toward the ranch house.

Eleven days.

10
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Chapter Two — The Family

Scene One — The Ranch

Ramon Archuleta received him on the porch.

He was fifty-eight, with the specific quality of a man whose face
showed the accumulation of twenty years of outdoor work — not
weathered in the damaged way, weathered in the earned way, the way of
someone who had been outside every day because the work was outside
and the work was what mattered. He had the bearing of a man who had
been receiving difficult news with composure for four months and had
become good at it without becoming resigned to it.

He stood on the porch and looked at Cole with the caution of aman
who had learned that strangers arrived with purposes they did not
announce.

Cole said his name.

Ramon said: a man named Cole Harte has been in Visdlia for three
days asking questions about our case. You arrived today.

He said it without accusation — stating a fact, waiting to see what
Coledid with it.

Cole said: | know. That is Hargrove's work. He seeded my name in
the town before | arrived.

Ramon looked at him.

Cole said: he wanted you to hear my name before you heard it from
me. So that by the time | arrived there was already a story about who |
am and why | am here.

11
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He said: | am from New Mexico. | knew the Archuleta family there
— not this family, a related family. And | know what Edmund
Hargrove's method looks like because | have seen it used before. By the
father. In New Mexico. In 1865.

Ramon was quiet for a moment.

He said: comein.

The interior of the house was the interior of a house that had been
built by people who intended to stay. The furniture was not decorative
— it was the furniture of people who used things. The walls held what
the family valued rather than what was fashionable. A crucifix above the
door. A map of the grant on the east wall, hand-drawn, the boundaries
marked in three different inks showing three different surveys.

Cole looked at the map.

He could see the south boundary as the family understood it. He
could see, in the discrepancy between the three surveys southernmost
lines, where the Hargrove filing placed its fal se boundary.

He could see the irrigation channels marked below the true south
line.

He said: your grandfather built those channels.

Ramon said: my father. In 1862.

Cole said: at the grade the water requires.

Ramon looked at him.

He said: yes.

Cole said: the grade of those channels establishes the actual south
boundary of the grant better than any document in the California court.
The forged deed puts your south boundary four hundred meters north of
where the water works.

Ramon said: Voss's response to that argument was that irrigation
methodology varies and the channels were built according to the
family's interpretation of the boundary rather than the boundary itself.

Cole said: whoisVoss.

Ramon said: Hargrove's lawyer.

12
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He said it the way a man said aword that had been in his mouth for
four months and had not improved.

Scene Two — Ramon's Story

They sat at the kitchen table and Ramon told it.

He told it flat, the way he had told it many times to lawyers and
officials and neighbors — the specific economy of a man who had
separated the telling from the feeling because the telling needed to be
available and the feeling needed to be kept somewhere private.

The grant had been in the family since 1846 — his grandfather's
grant, confirmed by the 1851 federal land commission survey, the
specific confirmation process by which Californias Spanish land grants
were assessed and validated after American acquisition. The family had
built the ranch through the 1850s and 1860s. The twenty acres of
bottomland along the south boundary were the most productive land on
the ranch — the irrigated fields, the seasonal creek access, the specific
agricultural value that the forged deed was designed to capture.

In July, Voss had appeared in Visalia with the prior claim filing.
The filing alleged that a Spanish land grant predating the Archuleta
family's title by eleven years had been acquired by Edmund Hargrove
through purchase from the original grantee's heirs in 1878. The
Hargrove estate, administered by James Hargrove, was asserting the
prior title.

Cole said: where isthe prior grant document itself. Not the filing —
the original document.

Ramon said: in Vosss client files. He produced it in the first
hearing. It was examined by two experts. Both found it authentic.

Cole said: who selected the experts.
Ramon said: V oss proposed them. Garrett accepted.
Cole said: did Garrett propose any counter-experts.

13
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Ramon said: he requested permission to commission an independent
examination. The judge denied it as unnecessary given the two existing
examinations.

Cole said: the judge denied an independent examination.

Ramon said: yes.

Cole said: what is the judge's name.

Ramon said: Hennessey. He has been on the bench in this county for
nine years.

Cole did not say anything. He was thinking about whether a judge
who had been on a bench for nine yearsin a county where Hargrove had
been operating for six months was a judge who had been managed or a
judge who was simply inclined toward the established order. He did not
know which. He noted it.

He said: the boundary measurements in the prior claim filing.
Precise.

Ramon said: more precise than our own confirming documents.

Cole said: | read them this morning. The south boundary
measurement iswrong.

Ramon looked at him.

Cole said: not obvioudly. In the specific way that a forgery made
from secondary sources rather than the original iswrong. The decimal is
off. | can seeit because | know what the 1851 survey would have found
at that boundary given the valley's topography.

He said: to prove it | need the 1851 survey record from the federal
archive in San Francisco.

Ramon said: Garrett requested access to the federal archive three
weeks ago. Voss filed a preservation order blocking public access to the
record.

Cole held this.

He said: Vossfiled a preservation order on the federal survey record
for your grant.

14
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Ramon said: yes. His grounds were that the record was relevant to
active litigation and required preservation from ateration or removal.

Cole said: he anticipated that you would look for the survey record.

Ramon said: Garrett said the same thing.

Cole said nothing for a moment.

He thought: the father suppressed the federal records after they
became a problem. The son blocked them before they became a
problem. The method has been refined by a generation of learning from
failure.

Scene Three — The Children

After supper Ramon's son walked him along the south boundary.

The son was twenty-two — Ramon's face at a younger age, with the
specific physical confidence of someone who had been working this
land since he was old enough to work. He carried a lantern because it
was dark and he did not ask Cole if he needed one because the south
boundary was twelve miles from town and there was no light but lantern
light.

He did not say much as they walked. He let Cole look.

Cole looked at theirrigation channels.

He looked at their grade — the specific mathematical relationship
between the water source at the east and the fields at the south, the grade
that carried water efficiently without erosion, the specific engineering of
a man who understood both hydrology and the land's particular
character.

He looked at where the channels ended.

They ended at the actual south boundary of the Archuleta grant. Not
because the family had chosen to stop there. Because the land changed
a that line — the grade shifted, the soil composition changed, the
specific conditions that made the bottomland productive ended at the

15
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line the 1846 grant had established and the 1851 survey had confirmed.
The forged deed's south boundary was four hundred meters north.

Between Hargrove's claimed boundary and the actual boundary: the
most productive twenty acres of the ranch, the channels his father had
built, the bottomland fields that produced half the ranch's revenue.

The son said, quietly: my father has not slept properly in four
months.

Cole said nothing.

The son said: he does not show it. He thinksit is hisjob not to show
it. But | seeit in the morning.

He said: we are not going to lose this land. | tell myself this every
day. | tell my father this when | think he needs to hear it. But | do not
know if | believeit theway | want to believe it.

Cole said: the boundary is where it has always been. The irrigation
channels end at the actual line. The water does not lie about where the
grade changes.

The son held the lantern up and looked at the channel's south end.

He said: my grandfather built these because the water works here.
He did not build them four hundred meters north because the water does
not work there. The land itself says where the boundary is.

Cole said: yes.

He said: and the 1851 survey record in San Francisco says the same
thing.

The son looked at him.

He said: then why is Voss blocking the survey record.

Cole said: because the survey record proves the forged deed wrong.
He blocked it before you asked for it because he knows what it contains.

Scene Four — Hargrove's Man

16



Winter Ledger

He was riding back from the south boundary when arider came toward
him on the ranch road.

Formally dressed. Carrying a letter. The specific quality of a legal
messenger rather than athreat.

The rider handed him an envel ope without dismounting.

He waited while Cole opened it.

The letter was from Voss. Four paragraphs. Professionally
courteous in the specific way of a man who had been trained to be
courteous and had enough confidence in his position to mean the
courtesy rather than perform it.

The first paragraph noted that Voss was aware Cole Harte had
arrived in the valley and had been speaking with the Archuleta family.

The second paragraph noted that Cole had no legal standing in
Cdifornia and no professional credentials that would authorize his
involvement in the proceeding.

The third paragraph noted that any attempt to introduce evidence
obtained through unauthorized means would be challenged on chain of
custody grounds and that any attempt to approach the federal archivein
San Francisco regarding the Archuleta grant would be viewed as an
attempt to interfere with an active California court proceeding and
would be responded to accordingly.

The fourth paragraph wished Cole a safe journey back to New
Mexico.

Colefolded the letter and put it in his coat pocket.

He looked at the messenger.

He said: tell Mr. Voss| received his letter.

The messenger turned his horse and rode back toward Visalia.

Cole sat on his horse in the November dark and felt the specific
shape of the situation settle into him.

Voss knew he would go to San Francisco for the survey record. He
had anticipated it and prepared the chain of custody challenge and the
interference response before Cole had taken a single step toward San

17
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Francisco.

Which meant James Hargrove had a model of how Cole operated.
Had built his California defense specifically around that model.

The model had been built from the 1865 case. Cole had read that
case from the inside. James Hargrove had read it from the outside —
from federal commission findings, from Holt's published stories, from
the public record of what Cole had done and how he had doneit.

He had seventeen years of Cole's method. He had designed the
California operation to close the specific doors Cole had walked through
in New Mexico.

Cole thought: he knows my method better than | know his.
He thought: that is the advantage | do not have.

He thought: what is the advantage | do have.

He thought about this for awhile on the dark ranch road.

He thought: | have seventeen years of watching methods fail. He has
one.

Scene Five —Leave Or Stay With A Different Plan

He sat on his horse at the junction of the ranch road and the main road
south.

He could ride north to Visalia, get aroom, sleep, and ride east in the
morning. He had forty acres in New Mexico. He had a federal referral
he might receive if he stayed. He had no authority in this state and a
false version of himself already established in the town's information
and a prepared opponent who had been waiting for him specifically.

All of thisargued for leaving.

He thought about leaving and tested it the way he tested anything —
from the known toward the unknown.

Known: the filing is a forgery. The south boundary measurement is
wrong. The 1851 survey record will prove it. The survey record is in

18
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San Francisco under a preservation order.

Known: Voss has anticipated the archive approach and prepared the
chain of custody challenge.

Known: there is a retired federal land commission surveyor in San
Francisco who participated in the 1851 survey. The survey commission
was small — the same ten surveyors covered the entire California grant
territory. One of them surveyed the Archuleta grant specifically because
the Archuleta grant's south boundary ran along a seasonal creek and
seasonal creek boundaries were technically demanding and required a
surveyor with specific experience.

He knew this because he had read the 1851 commission's
methodological notes in the New Mexico federal archive in 1868, when
he was doing range detective work that required understanding
Californialand grant survey practice.

The surveyor who did seasona creek boundaries in the 1851
commission was a man named Whitfield.

Whitfield was in San Francisco. Or had been — he had found a
reference to Whitfield in a survey industry publication from 1879 that
mentioned him as retired and living in the city.

If Whitfield was alive and could be found, Whitfield's memory was
the survey record. The physical document was one version of what
Whitfield knew. Whitfield was another version.

Cole thought: the chain of custody challenge applies to the
document. It does not apply to the man who made the measurement.

He turned his horse toward the ranch house.
He had a plan. It had two parts. Both parts had serious problems.
He was going to tell Ramon.

Scene Sx — He Stays. He Tells Ramon The Plan.

Ramon was at the kitchen table when Cole came back in.

19



Winter Ledger

He looked up without surprise — the look of a man who had
expected Cole to come back.

Cole sat across from him and laid it out.

The 1851 federal survey record was in San Francisco under a
preservation order. Getting to it through legitimate means was blocked.
Getting to it through other means would produce the chain of custody
challenge Voss had prepared.

The aternate path was Whitfield — a retired federal land
commission surveyor who had participated in the 1851 survey, who had
specifically done the seasonal creek boundary work, who had likely
surveyed the Archuleta grant's south boundary himself. Whitfield's
memory was equivalent to the physical document. If Whitfield could be
found and would testify, his testimony went to the federal commission
— not the Cadifornia court, which Hargrove controlled, but the
commission, which had independent authority over Spanish land grant
validity in California.

He said: the federal commission can issue a finding that supersedes
the California court'sruling if the evidence is sufficient.

Ramon said: and you think Whitfield will testify.

Cole said: | do not know. | need to find him first.

He said: | also need to go to the archive. Not through legitimate
means. | need to see the survey record — read it completely — before |
can establish that Whitfield's memory corresponds to it.

Ramon looked at him for along time.
He said: you would commit afederal crime.

Cole said: | committed a federal crime in New Mexico in 1865. A
different one. Same principle.

He said: | am telling you this so you understand what | am doing
and why. Not so you can authorize it. You cannot authorize it. | am
telling you because you have the right to know.

Ramon said: and the forty acresin New Mexico.
Cole said: if the prosecution goes wrong, possibly.

20
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Ramon looked at him.
He said: why are you here.

Cole said: because the newspaper said Archuleta and | know what
the Hargrove method looks like.

He said it plainly. He did not say anything else.
Ramon was quiet for a moment.

He said: San Francisco istwo days.

Cole said: nine days remaining.

Ramon said: then go.

Cole went to get his horse.

Nine days.
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Chapter Three— San Francisco

Scene One — The Ride

He rode through the Pacheco Pass into the coastal range and the cold
came off the Pacific the way it came off the Pacific in November —
without warning, without the softening that mountains provided, the
specific honesty of coastal cold that did not pretend to be anything other
than what it was.

He rode and thought about James Hargrove.

A fifteen-year-old boy in 1865 watching his father's name go into
the federal commission's findings. Then seventeen years in which the
father's method was studied the way a student studied a failed
experiment — not to repeat the failure but to understand exactly where
the failure originated and eliminate it.

The father had failed because of the record. The record Cole had
built — Dofia Carmen's recitation, the survey notes, Holt's file, the
contempt citation that attracted Marshal Reeves — had been sufficient
to produce a federal investigation. The federal investigation had
produced the commission findings. The commission findings had
reversed the land transfer.

James Hargrove had read al of this.

He had designed his California operation specifically to prevent a
record from being built. The preservation order on the survey record
blocked the primary evidentiary document. The characterization of Cole
as aman with apersona grudge poisoned the witness before the witness
spoke. The chain of custody challenge was prepared before Cole acted
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so that whatever Cole produced would be immediately attacked as
illegitimately obtained.

The father had reacted to Cole's moves.

The son had anticipated them.

Cole thought about this while the coastal cold settled into him.

He thought: the son's model of me is built from the public record of
what | did in 1865. The model is accurate about the method. It may be
less accurate about the reasoning behind the method.

He thought: the father knew | was a boy from the Vega ranch with
no standing and no tools and nothing except what | knew. The son
knows | am a man from New Mexico who fought his father. He knows
the fight but he may not know what produced it.

He thought: what produced it was not the method. The method was
what was available. What produced it was the specific understanding
that the record is the only thing that survives and that the record requires
aperson willing to make it.

He thought: | am still that person.

He thought: but | am thirty-five and the forty acres exists now and
thereisacost | did not havein 1865.

He rode into San Francisco in the early afternoon of the second day.

Scene Two — The Federal Archive

The federal land commission archive was on Montgomery Street — a

federal building with the specific gravity of federal buildings, the

architecture of an institution that expected to be there for along time.
Hewent in.

The clerk received him with the professional courtesy of an archive
clerk — efficient, impersonal, the courtesy of a person whose job wasto
manage access to documents rather than to assess why the access was
sought.
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Cole stated his request: the 1851 survey record for the Archuleta
grant, San Joaquin County.

The clerk's expression shifted — not to hostility, to the specific
professional regret of a person delivering a legal reality they did not
create.

He said: that record is under a preservation order. A California court
proceeding has placed a hold on public access to records relevant to the
Archuleta prior claim case.

Cole said: who requested the hold.

The clerk said: the hold was requested by counsel for the plaintiff in
the prior claim proceeding.

Cole said: when wasiit filed.

The clerk checked the index.

He said: October fourteenth.

Three weeks ago. The filing was four months old. The hold had
been placed three weeks ago.

Cole had read the newspaper clipping in September and left New
Mexico in Octaber.

Voss had filed the hold in October.

He thought: Voss filed the hold when he learned | was coming. Or
when he cal culated that someone like me would eventually come.

He thought: the hold wasfiled before | had decided to come. He was
waiting for me before | was moving.

He said: thank you.

He went out.

He stood on Montgomery Street and felt the anger arrive in the
specific form it had been taking all week — not explosive, not reactive,
the specific steady anger of a person watching a careful machine work
and being unable to stop it through normal means.

He thought: the machine is good.

He thought: the machine anticipated everything except what | have
not done yet.
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He thought: what have | not done yet.
He thought: | have not gonein at night.

Scene Three — Whitfield

He found Whitfield through the retired surveyors association — a clerk
in a building on Market Street who kept a directory of former federal
survey employees for pension purposes and who, after Cole explained
he was trying to locate a specific former federal land commission
surveyor for a legal matter, consulted the directory and found
Theophilus Whitfield, retired 1877, boarding house on Telegraph Hill.

He walked to Telegraph Hill.

The boarding house was the specific kind that housed the specific
kind of retired professional — clean, quiet, the smell of good cooking
and old books, the sound of careful feet on wooden stairs. He asked for
Whitfield. A landlady led him up.

Whitfield was seventy-one and showed it in the way that men who
had spent careers outside showed it — entirely in the hands and the face,
not at al in the back or the shoulders. He was reading when Cole came
in. He received the interruption with the patience of a man who had
enough time left not to begrudge any particular use of it.

Coletold him what he needed.

Whitfield listened without interrupting.

When Cole finished he said: | remember the 1851 survey. |
participated init.

Cole said: do you remember the Archuleta grant specifically.

Whitfield said: the south boundary ran along a seasonal creek.
Seasonal creek boundaries were technically demanding — the waterline
changed by two to four feet depending on the season and the correct
measurement was the dry-season waterline at a specific survey point. |
did all the seasonal creek boundaries in the 1851 commission because |
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was the only surveyor in the group who had done this kind of work
before. | remember the Archuleta grant because the dry-season waterline
sat at an unusual angle to the grant's orientation and | had to repeat the
measurement three times to satisfy myself.

Cole said: do you remember the specific measurement.

Whitfield said: | remember the decimal. It was unusual. The
waterline angle produced a decimal that | had not encountered before or
since in forty years of surveying.

He said the number.
Cole looked at him.

The number was not the number in Hargrove's prior claim filing. It
was not close to it. It was the measurement of a man who had taken the
measurement three times to satisfy himself about a decimal that was
unusual.

He said: will you testify to thisin afederal commission hearing.
Whitfield set down his book.

He said: | am seventy-one years old and retired and have no desire
to involve myself in a Californialand dispute.

He said: and | have no documents to support my memory. The
survey record is in the archive. If the archive is under a court hold |
cannot produce the record to corroborate my testimony.

He said: what you are asking me to do is testify from memory alone
against aforged deed that has survived two expert examinations.

Cole said: what if | produce the record.
Whitfield looked at him.
He said: how would you produce arecord under a court hold.

Cole said: | have not decided yet. | want to know if you will testify
before | decide how to get the record.

Whitfield looked at him for along moment.
He said: bring me the record and | will consider it.
Cole went to find a place to sleep.
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Scene Four — The Archive After Hours

He spent the afternoon thinking about the archive.

The preservation order blocked public access. It did not lock the
building. The archive was staffed from eight in the morning until six in
the evening, then locked for the night. The records were organized by
county and by date — a system he had learned from the methodol ogical
notes he had studied in 1868. The 1851 California survey records would
be in a specific section of the California stacks, organized
chronologically, accessible to a person who knew what they were
looking for.

He thought about the east window frame at the V ega ranch house.

He was thirty-five, not eighteen, and this was a federal building on
Montgomery Street in San Francisco, not a sixty-six-year-old adobe in
New Mexico. But the principle was the same. Every locked building had
a tolerance somewhere — not a flaw in the design but a gap between
what the design intended to prevent and what it actually prevented. The
tolerance was found by looking carefully at the building rather than
assuming the design was compl ete.

He spent two hours looking at the archive building carefully.

The west side had a delivery entrance for large items that used a
different lock system from the main entrance — older, the specific
vulnerability of a secondary entrance that had been installed before the
current security standards and not updated because the budget for
security improvements had gone to the main entrance. The secondary
lock had atolerance in the upper hinge.

He went in at three in the morning.

Forty minutes in the California stacks by lantern.

He found the Archuleta grant survey record in the 1851 commission
box, filed alphabetically, in the specific condition of a document that
had been filed carefully and not touched since.
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Heread it completely. Not quickly — completely, the way his father
had taught him to read measurements, |etting the numbers go in without
trying to hold them, trusting the holding to happen on its own if the
listening was complete.

The south boundary measurement.

The same decimal Whitfield had said. The unusual one. The
measurement a man took three times because the waterline angle
produced aresult he had not encountered before.

Not the measurement in Hargrove's forged deed.

Not even close.

He put the survey record inside his coat.

He replaced the other documents in the box as he had found them.

He went out the way he cameiin.

Scene Five —Use It Now Or Build The Case

He was in the street outside the archive at four in the morning with the
survey record inside his coat and seven days until the California court
ruling.

The plan had two parts. He had both parts now — the record and
Whitfield's conditional agreement to testify. Both parts had problems he
had known about before he acted and had chosen to act anyway.

The chain of custody problem: the record had been obtained through
unauthorized archive entry. Voss would move to exclude it
immediately.

The chain of custody solution: Whitfield's testimony did not require
the physical record. Whitfield's memory was the measurement. The
physical record was the documentation of the measurement. If Whitfield
testified to the measurement from memory and the physical record then
corroborated his testimony, the chain of custody problem was at least
arguable — the testimony came first, the document confirmed it.
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He could go directly to the federal commission today with the
record and Whitfield's testimony. Eight days was enough time for an
emergency commission hearing if the commission found the claim
credible.

Or he could ride back to the valley first. Show Garrett the record.
Build the case more carefully. Get Whitfield's commitment in writing.
Go to the commission with a prepared presentation rather than a rushed
one.

Riding back to the valley took two days. Returning to San Francisco
took two more. Four days of seven remaining on transit.

He thought about the four days against the value of proper
preparation.

He thought: the record is rea. Whitfield's memory is real. The
commission will hear either way. The question is whether the hearing
has Garrett's legal framing or does not.

He thought: Garrett knows California commission procedure. | do
not.

He thought: four daysistoo much of seven days.

He thought: go to Whitfield first. Today. Get the commitment in
writing. Then decide about the valley.

Scene Sx — He Goes To Whitfield First.

He went to Telegraph Hill at dawn.

Whitfield was already up — the specific early rising of a man who
had spent a career starting work at first light and had not stopped the
habit when the career ended.

Cole put the survey record on his breakfast table.
Whitfield looked at it. He looked at Cole.

He said: you obtained this from the federal archive.
Cole said: yes.
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Whitfield picked it up and read it carefully. He read the south
boundary measurement.

He said: thisis my measurement.

Cole had known it was. He had known it at three in the morning in
the archive. But hearing Whitfield say it had a different weight than
knowing it.

He produced the courthouse copy of the prior claim filing he had
obtained in Visaliaand put it on the table beside the survey record.

Whitfield compared the two south boundary measurements.

He said: thisis not the measurement | made.

He said: thisis close. It is a good approximation. But the decimal is
wrong. A forger working from a description of the grant — from survey
notes, from a neighbor's description, from any secondary source —
would produce approximately this. They would not produce what |
produced.

He said: because what | produced required me to stand at that creek
for two hours until | was certain the waterline angle was giving me the
correct reading. A person who had not stood there for two hours would
not have my number.

He set both documents down.

Helooked at Cole.

He said: you committed afederal crimeto obtain this.
Cole said: yes.

Whitfield said: why tell me.

Cole said: because the record needs to include that fact. A record
with the trespass in it is more credible than arecord without it.

Whitfield looked at him for along time.
Hesaid: | will testify.
Cole said: at the federal commission.

Whitfield said: at the federal commission. To my measurement,
from my memory, supported by the record you obtained.

He said: | need you to tell me something first.
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Cole said: ask.

He told him. The full story — 1865, Don Vega, the vault, the
contempt citation, the coin, his father. What the record meant. Why he
was here. What Hargrove's method was and what it cost and what it cost
to stopit.

Hetold it plainly, without decoration, the way he told true things.

When he finished Whitfield was quiet.

He said: you were eighteen years old.

Cole said: yes.

He said: and the land came back.

Cole said: three yearslater. Yes.

Whitfield looked at his hands.

He said: | surveyed that grant in 1851. | took that measurement three
times. | filed the record and | have thought about it perhaps twice in
thirty years.

He said: | will testify.
Six days.
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Chapter Four — The Ride Back

Scene One — Intercepted

He was two hours east of San Francisco on the Pacheco Pass road when
the riders came alongside him.

Two of them. Moving with the specific purposeful pace of official
business — not threatening, not friendly, the pace of men doing a job
that required professionalism rather than emotion.

Federal marshals.

The senior one said his name and his authority and the reason he
was here in the economy of a man accustomed to explaining lega
realities to people who had not anticipated them.

He said: the federal archive on Montgomery Street reported an
unauthorized entry last night. A survey document was removed from the
California land commission stacks. We have a description of the man
who was seen in the area.

He said: | need to ask you to produce the survey record.

Cole thought about the archive's secondary entrance and the specific
position of the delivery dock visible from a boardinghouse across the
street. He thought about whether the landlady at the boardinghouse had
been awake at three in the morning and whether she had thought a man
walking away from the federal archive's secondary entrance at that hour
was worth mentioning to the federal marshal's office.

He thought: yes. Apparently.

He reached inside his coat and produced the survey record.
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He gave it to the marshal.

The marshal looked at it — a glance, the professional check of a
man confirming the document matched the description he had been
given.

He said: you understand this constitutes unauthorized removal of a
federal document.

Cole said: yes.

He said: you will receive aformal notice of referral from the federal
attorney's office. Do you have alocal address.

Cole gave him Garrett's officein Visalia.

The senior marshal said: thank you for your cooperation. He said it
with the specific professional courtesy of a man who meant it.

They rode back toward San Francisco.

Cole sat on his horse on the Pacheco Pass road and looked at the
space where the survey record had been for fourteen hours.

He thought about what he had in its absence.

He had read the record completely at three in the morning — every
measurement, every notation, Whitfield's specific decimal at the south
boundary, the seasonal creek adjustment methodology, the surveyor's
name initialed beside the Archuleta entry. He had read it the way he read
al measurements — completely, letting the numbers go in without
trying to hold them, trusting the holding.

The record was in him.

Whitfield had the same record in him.

The physical document was one version. They were two more.

He thought: Voss reported the archive entry. Or the landlady
reported it to someone who reported it to Voss who reported it to the
marshal's office.

He thought: Voss has had the archive watched since he filed the
preservation order. Of course he has.

He thought: he knew | had the record before | was two hours down
the road.
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He thought about James Hargrove fifteen years spent designing a
machine that was faster than Cole.

He thought: faster is not the same as better.

Herodetoward Visalia

Scene Two — What Cole Has Left

He rode and made inventory.

The physical survey record: in federal custody. Gone.

Whitfield's testimony: committed. Available. Whitfield had said he
would testify from his memory. The testimony was not contingent on
the physical document — it was contingent on Whitfield's willingness,
which had been given.

The chain of custody problem: worse than before. The survey record
had been removed from a federal archive, intercepted by federal
marshals, and was now in federal custody as the subject of an
unauthorized removal inquiry. Any attempt to introduce its contents
through testimony would be characterized as an attempt to benefit from
afedera crime.

He thought about this characterization.

He thought: the characterization has a flaw.

The flaw was that Whitfield's memory of the measurement predated
the survey record's existence. Whitfield had been at the Archuleta creek
in 1851. He had taken the measurement in 1851. The document was the
record of what he had done in 1851. The document was one form of the
measurement. Whitfield was another form.

The chain of custody argument applied to the document.
It did not apply to the man who had made the measurement
thirty-one years before anyone thought about a prior claim filing.

He thought: | need to get to the commission before the California
court rules. The commission has independent authority. If the
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commission issues a finding before the court rules the finding
supersedes the ruling.

He thought: the commission needs a formal petition. The petition
needs the family's authorization. The authorization requires the family to
have made a decision.

He thought: the family has not made a decision because VV oss's offer
is on the table and Cole told them to wait for him to come back from
San Francisco.

He thought: he had five days remaining when the marshals
intercepted him. He had four hours behind him. He had five days minus
four hours.

He rode faster.

Scene Three — Garrett's Assessment

He reached Visdlia at dusk of the following day and went directly to
Garrett's office.

Garrett was at his desk.

Cole told him what had happened — the archive, the survey record,
the federal marshals, the chain of custody situation, Whitfield's
commitment to testify, the commission petition plan.

Garrett listened without interruption.

When Cole finished he was quiet for a moment.

Then he said: the chain of custody problem is worse than before the
archive entry, not better.

Cole said: explain.

Garrett said: before the entry, the survey record was under a
preservation order. Its contents were inaccessible but not contaminated.
After the entry — after the unauthorized removal, the federa custody,
the referral — any testimony about the record's contents will be
characterized as testimony that benefits from a federal crime. VVoss will

35



Winter Ledger

argue that alowing the testimony rewards the criminal conduct. The
commission will have to decide whether to receive testimony about a
document that exists as the subject of an ongoing federal criminal
referral.

Cole said: the testimony is not about the document. The testimony is
from the man who made the measurement thirty-one years ago.
Whitfield's memory of the measurement is not a document. It does not
require the document to exist.

Garrett said: Voss will argue that Whitfield's sudden willingness to
testify is the direct result of Cole having obtained and shown him the
document — that the testimony is contaminated by Cole's illega
conduct even if the testimony does not rely on the document's physical
presence.

Cole looked at him.

He said: isthat argument correct.

Garrett said: it is arguable. It is more arguable than it would have
been if you had gone to Whitfield first and then the archive rather than
the reverse.

Cole thought about the sequence. He had gone to the archive firgt,
obtained the record, then shown it to Whitfield, then Whitfield had
agreed to testify.

He said: if | had gone to Whitfield first — if Whitfield had given me
his testimony about the measurement before | showed him the document
— would that change the chain of custody argument.

Garrett said: it would change it significantly. Whitfield testifying to
a measurement he made from his own memory, before seeing the
document that records that measurement, is a different kind of testimony
than Whitfield testifying after being shown the document that his
testimony will corroborate.

Cole sat with this.

He said: the sequence was wrong.

Garrett said: the sequence was what the time available required.
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Cole said: the sequence was what the time available produced. It
may not have been what the time required.

He said: if Whitfield files a sworn statement today — before the
commission petition is filed, before the document's federal custody
becomes formally established in the commission record — does the
statement precede the chain of custody question.

Garrett looked at him.

He said: that is a reasonable argument.

He said: Whitfield would need to file the statement today.

Cole looked at the window. Dusk. San Francisco was two days
back.

He said: | need atelegraph line.

Scene Four — Voss

The telegraph to Whitfield was sent at seven in the evening.

At eight, Voss came to Garrett's office.

Not to threaten — to negotiate. The specific professional courtesy
that had characterized every communication Cole had received from
Hargrove's side. Voss was a man who had won every procedural motion
for six weeks and could afford to be courteous about it.

He said: he was aware that Cole had recovered the survey record
from the federal archive and that the record was now in federal custody.

He said: he was aware that Cole had spoken with Theophilus
Whitfield in San Francisco.

He said: he wished to note that any attempt to use the survey
record's contents — through testimony, through Whitfield, through any
mechanism — would be challenged on chain of custody grounds. He
had prepared the brief. The brief was complete. He would file it the
moment any such testimony was attempted.
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He said: Mr. Hargrove remained prepared to offer the Archuleta
family fair market value for the property. He remained prepared to allow
the family to continue working the land as tenant farmers for five years.
This was a generous offer given the prior claim's established lega
standing.

He said: he would encourage Cole to consider the value of this offer
to afamily that had been living under legal uncertainty for four months
and that was unlikely to prevail through the evidentiary paths that
remained available.

He said all of this without condescension, which was the worst part.
He was not enjoying the power differential. He was simply operating
within it.

Cole said: thank you for your time, Mr. Voss.

Voss said: good evening.

He went out.

Garrett said: he knew about Whitfield within hours of your visit.

Cole said: yes.

Garrett said: he has a contact in San Francisco who tracks Cole's
movements.

Cole said: or he had someone watching Whitfield on the theory that
a retired federal land commission surveyor was the obvious next step
after the archive.

He thought: the model is accurate. The model anticipated Whitfield.
He thought: what has the model not anticipated.

He thought about this for awhile.

He said: the offer is on the table until the court rules. Four days.
Garrett said: yes.

Cole said: does the family know about the offer.

Garrett said: | delivered Voss's terms yesterday morning.

Cole said: what did they say.

Garrett said: Ramon said he would wait for you to return. His wife
said she wanted to know what was actually possible before deciding.
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His son said no.
Cole said: | need to ride back to the valley tonight.
Garrett said: it is dark.
Cole said: yes.
He went to get his horse.

Scene Five — Accept The Offer Or Refuse It

He rode south toward the Archuleta ranch in the dark and thought about
both options.

Accept the offer.

Fair market value. Five years on the land as tenant farmers. The
family received something for what they were losing. Not the land —
the money and the time. Five years was long enough to find alternative
land, to establish somewhere else, to avoid the specific catastrophe of
immediate displacement.

This was better than what the Vega family had received in 1865.
The Vegas had had thirty days and below-market cattle sales. The
Archuletas had fair market value and five years.

The Archuletas aso had a forged deed being used against them,
which made the offer not generosity but strategy — Hargrove was
offering fair market value because fair market value was cheaper than
the legal risk of a challenge that succeeded.

Refuse the offer.

Go to the federal commission with Whitfield's testimony, the
preliminary statement Whitfield might file tonight from San Francisco if
the telegraph reached him, and the argument that the chain of custody
challenge did not apply to a man testifying from his own memory of his
own work.

This was four days of legal process with a prepared opponent who
had anticipated every move so far.
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He thought about the four days and the prepared opponent and the
specific problem that every path he had tried had been met with a
prepared response.

He thought: not every path.

He thought: Whitfield was not fully anticipated. The archive hold
was designed to block the record. It was not designed to block the man
who made the record. Those are related obstacles but they are not the
same obstacle.

He thought: Voss knew | went to Whitfield. He may not have
known what Whitfield told me. He may not know that Whitfield
committed to testify before Cole showed him the document — that the
commitment came from the story Cole told, not from the document.

He thought: the sequence is till wrong but the reason Whitfield
agreed is not contaminated by the archive entry.

He rode through the dark.

Scene Sx — Cole Refuses For Himself. He Does Not Refuse For The

Family.
He reached the ranch at midnight.
Ramon's light was on.
Hewent in.

He told Ramon everything — the archive, the survey record, the
federal marshals, the chain of custody situation as Garrett had described
it, Whitfield's commitment, the telegraph he had sent, the offer on the
table, four days.

Hetold it without editing.

Ramon listened.

When Cole finished Ramon said: you need two days.
Cole said: yes.
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He said: the commission petition requires the family's authorization.
I cannot file the petition without your authorization. But before you give
it or withhold it | need to go back to San Francisco and find out if
Whitfield will testify from his memory alone — without the document,
before the commission, with Voss's challenge coming.

He said: if Whitfield will testify and the commission will hear him,
the petition is worth filing. If Whitfield will not testify without the
document, the petition cannot succeed.

He said: | need two days to know which.
Ramon said: two days. The court rulesin four.
Cole said: yes.

Ramon said: and the offer.

Cole said: the decision about the offer belongs to your family. Not
to me.

He said: | want to be clear about what | am asking. | am asking you
to not accept the offer for two days while | find out if there is a viable
alternative.

He said: if there is no viable aternative the offer is still on the table.
Y ou have not lost anything by waiting two more days.

Ramon looked at him.
He said: two days.
Colesaid: | will be back.
He rode north.

Four days.
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Chapter Five— Whitfield

Scene One — Whitfield Again

He was at Whitfield's boarding house on Telegraph Hill before eight in
the morning.

Whitfield had received the telegraph. He was dressed and at his
table with coffee — the specific readiness of a man who had been
waiting rather than sleeping.

He said: | received your message. | have been thinking.

Cole said: tell me what you have been thinking.

Whitfield said: | have been thinking about what you told me. About
1865. About the man who trained you to read measurements.

Cole said: yes.

Whitfield said: my father was a surveyor. He died in 1849. He
taught me the same thing your father taught you — that the
measurement is the thing, not the document. The document is the record
of the measurement. The record can be taken. The measurement cannot.

He said: | understand why you came back.

Cole said: | need to know if you will testify from your memory
alone. Without the physical document. In front of the commission with
Voss's challenge coming.

Whitfield said: | will testify.

He said it plainly. Not as a commitment being offered — as a fact
being stated.
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Cole said: Voss will argue that your testimony is contaminated by
your having seen the document.

Whitfield said: the document | saw confirmed what | aready
remembered. If someone shows me a photograph of a creek | surveyed
thirty years ago and the creek looks like | remember it, my memory is
not contaminated by the photograph. The photograph confirmed the
memory. The memory existed before the photograph.

He said: | have been at that creek. | have done that measurement. |
remember the decimal because it was unusual. | can stand in front of any
tribunal and say what | measured and why | remember it and | do not
require a document to say it.

He said: what | requireisatribunal that will hear me.

Cole said: the federal land commission.

Whitfield said: they will hear a retired commission surveyor
testifying about a commission survey he participated in. Yes.

He said: how do we get to the commission.

Cole said: the commission needs a formal petition. The petition
needs the family's authorization. | am working on the authorization.

He said: before the petition is filed | need you to file a preliminary
statement of intent. Your identity, your role in the 1851 survey, your
willingness to testify. Filed today. Before the California court holds its
hearing.

Whitfield said: why today.

Cole said: because the preliminary statement creates a record at the
commission that precedes the court hearing. If the California court rules
before the commission hears the petition, the commission's prior record
of the claim may be sufficient for them to assert jurisdiction regardless.

Whitfield looked at him.

He said: you have thought about this carefully.

Cole said: | have had two days of riding to think about it.

Whitfield said: | will file the statement today.

He said: and you go get the authorization.

43



Winter Ledger

Cole said: yes.

Scene Two — Whitfield's Condition

Whitfield refilled his coffee.

He said: | told you | would testify. | want you to understand what |
am committing to.

Cole said: tell me.

He said: | am seventy-one years old. | have not been in a formal
proceeding since | retired in 1877. | have not testified in fifteen years.
The chain of custody challenge V oss has prepared will be directed at me
— at my credibility, at the sequence of my contact with you, at the
possibility that my memory has been shaped by having seen the
document.

He said: | want you to understand that | will hold. Under that
challenge | will hold because | know what | measured and why |
remember it and no one can take that from me. But you should know
what holding means at seventy-one in front of a prepared legal team.

Cole said: | know what it means.

Whitfield said: does the family know.

Cole said: | am going to tell them everything. The risksincluded.

Whitfield said: good.

He set down his coffee.

He said: there is something | want to ask you.

Cole said: ask.

He said: why did you go to the archive before you came to me. The
sequence was wrong. Y ou know it was wrong. What made you do it in
that order.

Cole thought about this.

He said: | needed to confirm the measurement before | asked you to
commit to testifying to it. | did not want to ask a seventy-one-year-old
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man to go into a formal proceeding on the basis of a measurement that
might not be what | thought it was.

Whitfield said: you protected me.

Colesaid: | tried to.

Whitfield said: it cost you the chain of custody.

Cole said: yes.

Whitfield said: if you had come to me first | would have testified to
my memory and you could have confirmed the measurement later,
independently, through the commission's own records request.

Cole said: | know. | know that now.

Whitfield said: you were being careful. Being careful in the wrong
order.

Cole said: yes.

Whitfield looked at him.

He said: the measurement is the same regardless of the order. What |
measured in 1851 iswhat | measured. Y our seeing the document did not
change what | measured.

He said: | will file the statement at noon.

Scene Three — The Commission

They walked to the federal 1and commission offices on California Street.

The commission clerk received them with the efficient courtesy of a
federal clerk — professional, impersonal, familiar with the specific
category of people who arrived with land grant concerns and needed to
be processed correctly.

Cole explained the situation. The Archuleta prior claim case in San
Joaquin County. The evidence of boundary measurement fraud. The
retired commission surveyor who had participated in the 1851 survey
and wished to testify. The request for an emergency commission hearing
before the California court ruled.
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The clerk said: aformal petition isrequired.

Cole said: Mr. Whitfield is prepared to file a preliminary statement
of intent today.

The clerk said: a preliminary statement does not substitute for a
formal petition. The petition requires authorization from the grant holder
or their legal representative of record.

Colesaid: | amin the process of obtaining that authorization.

The clerk said: we can receive a preliminary statement from Mr.
Whitfield today. If the formal petition with authorization is filed within
— he consulted a schedule — three days, the commission can schedule
an emergency hearing for the fifth day. That would be before the
Cdlifornia court's scheduled ruling date.

Cole said: three days for the petition.
The clerk said: with authorization.

Cole looked at the window. Two days to the valley and back. He
had not slept since Visalia.

He said: the preliminary statement will be filed today.
He said: the petition with authorization within three days.

The clerk said: we will hold space on the emergency hearing
schedule.

Cole said: thank you.

Scene Four — The Telegraph

He sent a telegraph to Garrett from the telegraph office on Market
Street.

Whitfield agreed to testify. Commission will schedule emergency
hearing if petition filed within 3 days. Need family authorization
delivered here within 2 days. Ride tonight. — CH

He sent a second telegraph to the Archuleta ranch care of Garrett's
messenger service.
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He waited at the telegraph office for aresponse.

Two hours.

The response came from Garrett.

Hargrove's lawyers filed motion in California court this morning
requesting expedited ruling. Citing Col€'s archive trespass and
continued interference as prejudice to proceeding. Court hearing
scheduled tomorrow morning. If court rules before you file petition
commission hearing is moot. — G

Cole read the telegraph.

Heread it again.

Hargrove had moved the clock.

The California court was hearing the expedited motion tomorrow
morning. If the court granted the motion and ruled on the prior claim
case, the ruling would be issued before Cole could file the commission
petition. A commission finding could not supersede a ruling that had
already been issued — it could only initiate a review process that would
take months.

The court ruling tomorrow would end the commission path before
the commission path could be walked.

He had been working with three days.

He had one.
He thought about this with the specific discipline that prevented
panic from being useful — from the known toward the unknown,

measurement before conclusion.

Known: the commission's clerk had agreed to hold space on the
emergency hearing schedule. The preliminary statement was being filed
by Whitfield at noon. The preliminary statement was a commission
record — the commission had received a claim before the court ruled.

Unknown: whether the commission's receipt of a preliminary
statement constituted sufficient grounds for the commission to assert
jurisdiction over the prior claim case before the court ruled.
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He thought: the commission's prior receipt of the claim may be the
argument. Not the petition — the preliminary statement. If the
commission received Whitfield's statement before the court ruled, the
commission had been seized of the matter before the court ruling.

He thought: | need a lawyer who knows federal land commission
procedure.

He thought: Whitfield was in the commission for thirty years.
He went back to Telegraph Hill.

Scene Five —Ride For The Valley Or Wait For The Telegraph

He told Whitfield about the expedited motion.
Whitfield listened.

He said: the commission's procedures for prior seizure of
jurisdiction are specific. If the commission receives a formal claim —
not a preliminary statement, aformal claim — before the court rules, the
commission can assert that the matter was before it first and that the
court ruling does not supersede the commission's authority.

He said: apreliminary statement is not aformal claim.

Cole said: what constitutes aformal claim.

Whitfield said: a petition with authorization from the grant holder,
supporting testimony from a qualified witness, and a statement of the
specific grounds for commission review.

He said: you need the family's authorization today. Not in three
days. Today.

Cole said: the ranch is ten hours.

He looked at the telegraph office receipt in his hand. Garrett's
telegraph. Garrett wasin Visaia. Garrett had a horse.

He said: if Garrett rides for the ranch tonight — if Ramon gives him
the authorization tonight — how long does it take Garrett to reach San
Francisco with the authorization.

48



Winter Ledger

Whitfield said: Garrett knows the Pacheco Pass. He has done it
before. Fast riding, twelve hours.

Cole looked at hiswatch.

He said: it is now three in the afternoon. If Garrett rides for the
ranch at four, reaches it by midnight, gets the authorization, and rides
immediately for San Francisco, he arrives at noon tomorrow.

He said: the California court hears the expedited motion at — he did
not know when.

He thought: | need to know when the court hears the motion.

He said: | need to telegraph Garrett again.

Scene Sx — He Rides. Whitfield Files A Preliminary Statement.

He sent athird telegraph to Garrett.

What time is the California court hearing tomorrow. Ride for the
ranch tonight. Get the family's authorization. Ride here immediately. |
am riding south to intercept you on the pass road. — CH

While he waited for the response Whitfield went to file the
preliminary statement at the commission.

The response came in forty minutes.

Court hears expedited motion at 10 a.m. | will ride at 4. What does
Cole Harte think this accomplishes. — G

He telegraphed back: The preliminary statement at the commission
creates a record that the commission was seized of the claim before the
court ruled. Whitfield's testimony and the authorization, arriving after
the preliminary statement, may be sufficient for the commission to assert
jurisdiction regardless of the court's ruling. Thisisthe argument. It may
not hold. Ride anyway. — CH

He went to find his horse.

Whitfield came back from the commission at five o'clock with the
receipt for the preliminary statement.
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He said: itisfiled.
Cole said: the authorization is coming from the valley. A lawyer

named Garrett is riding tonight. He will be on the pass road before
dawn.

He said: if Garrett arrives here before the California court rules, file
the full petition immediately.

He said: | will be on the pass road. | will intercept Garrett and give
him what | have — the specific grounds for the petition, the boundary
measurements from memory, everything the petition needs beyond the
authorization.

Whitfield said: you are going to write the petition on a horse on the
Pacheco Pass road.

Cole said: | am going to write it in Garrett's saddlebag before he
reaches San Francisco.

He rode south.

The November dark closed around him.
Three days had become one.

Herode.
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Chapter Six — The Authorization

Scene One — Dawn At The Ranch

He found Garrett on the pass road twelve miles south of the summit.

Garrett was riding hard — the specific quality of a man who had left
Visaliaat four in the afternoon and had been riding for eleven hours and
had not stopped because the reason for riding had not changed during
the eleven hours.

He pulled up when he saw Cole.
He said: you came south to intercept me.

Cole said: | needed to give you the petition grounds. The petition
language. Everything the authorization needs to accompany.

He said: did the family authorize.

Garrett reached into his coat and produced a folded document.
Ramon's signature at the bottom, witnessed by Garrett, dated midnight.

Cole took it.
He said: the family authorized.
He said: al of them.

Garrett said: Ramon signed. His wife did not object. His son was the
one who knocked on my door when | arrived at midnight — he was
aready up, he had the lantern at the door before | dismounted.

He said: the son said to tell you: the water knows where the
boundary is.

Cole held the authorization.
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He thought about the irrigation channels at the south boundary in
the lantern light.

He said: hereisthe petition language.

He produced the pages he had written on the pass road — on
horseback, by lantern, the specific cramped handwriting of a man
writing in difficult conditions, legible because it needed to be legible
and he had trained himself to write legibly in difficult conditions doing
range detective work.

He said: the boundary measurement from Whitfield's memory isin
there. The seasona creek methodology. The specific decimal. The
argument about prior commission seizure. Everything Whitfield needs
alongside his testimony.

Garrett read it in thefirst light of dawn.

He said: thisis good.

He said: will it hold.

Cole said: the argument is sound. Whether Voss's chain of custody
challenge overcomesit | cannot predict.

Garrett said: | will ride for San Francisco.
He rode.
Cole turned his horse toward the valley.

Scene Two — The Family's Discussion

He reached the Archuleta ranch at noon.

Not the timing he had planned — the timing his horse could produce
after four hundred milesin six days.

Elenamet him at the door.

She was fifty-five with the specific quality of a woman who had
been the operational center of a family under pressure for four months
and had not stopped being the operational center for a moment during
those four months. She had the authority of someone who had decided
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things would get done and had made sure they got done.

She said: my husband told me what you are asking.

Cole said: yes.

She said: comein.

The kitchen table. The same table where he had sat with Ramon
three days ago.

Elena sat across from him.

She said: my husband authorized the petition because he believes it
isthe right decision. My son wanted to authorize it. | want to understand
what the right decision actually is before the decision is made.

Cole said: Garrett has the authorization. It is aready on its way to
San Francisco.

Elenasaid: | know. My husband made his decision and | respect it. |
am not asking you to undo it. | am asking you to explain it to me
honestly.

She said: the commission petition. What does it actually produce.

He told her. He told it the way he had told Whitfield the story —
without editing, without managing what the telling produced. The
commission hearing. Whitfield's testimony. The chain of custody
challenge Voss had prepared. The preliminary statement that had been
filed before the Cdlifornia court heard the expedited motion. The
argument about prior commission seizure.

He said: the argument is sound. | believe it is sound. | cannot
guarantee the commission will find it sufficient. The chain of custody
challenge is significant and V oss has prepared it carefully.

He said: the offer is still on the table. The commission hearing does
not cancel the offer. If the commission rules against you the offer may
still be available depending on timing.

She said: may be.

He said: yes. May be. | will not tell you it is certain.

She said: what is the chance the commission rules for us.
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He said: | do not know. | believe Whitfield's testimony is credible. |
believe the preliminary statement creates a jurisdictional argument. |
believe the chain of custody challenge is arguable.

He said: | am the person who committed a federal archive trespass
to get the survey record and then watched the record be taken from him
on theroad. | am not the most objective assessor of the chances.

Elenalooked at him.
She said: | appreciate that.

Scene Three — Ramon's Son

The son came in from the fields at two in the afternoon and found Cole
at the kitchen table.

He sat across from him without being invited.

He said: Garrett has the authorization.

Cole said: yes.

He said: my mother has questions.

Cole said: yes.

He said: she has the right to questions. Thisis her land too.

He said it without defensiveness — stating a fact about something
he had thought about and understood.

He said: | want to ask you something. The irrigation channels on the
south boundary. The grade of them.

Cole said: yes.

He said: they end at the actual boundary. Not at the forged deed's
boundary. They end where they end because that is where the grade
changes and the water stops working.

Cole said: yes.

He said: that is not a document. The channels are not a document.
But they are evidence.
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Cole said: the kind of evidence that requires a surveyor to testify to
the grade mathematics. The kind of evidence that requires time and
expertise to establish in aformal proceeding.

He said: we have four days.

The son said: no. We have one.

Cole said: yes.

The son said: so the channels are evidence we cannot use in the time
we have.

Cole said: the channels are evidence that confirms Whitfield's
testimony. They are physical corroboration. They cannot be the primary
evidence in the time available.

The son looked at the table.

He said: my grandfather built those channelsin 1862. He built them
at the grade the water requires. He did not know in 1862 that a forged
deed would be filed in 1882 claiming his boundary was four hundred
meters north of where his channels ended. He built them where he built
them because that was where the water worked.

He said: the land has been making the argument for twenty years.
We have just not had the right person to say it in the right room.

Cole said: Whitfield is the right person. The commission is the right
room.

The son said: then | want the authorization to hold.

Helooked at Cole.

He said: | do not want you to leave because Hargrove told us to ask
you to leave.

He said it simply. Not yet — that moment was coming. He said it as
afact that preceded the moment.

Cole looked at him.

Scene Four — Elena
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Elena came back to the kitchen at four in the afternoon.
She sat down.
She said: | want to understand something about you specifically.
Cole said: ask.

She said: you came from New Mexico because a newspaper said our
name.

Cole said: yes.
She said: you do not know us.

Cole said: | know the Archuleta family from New Mexico. Related
to yours.

She said: from 1865. Seventeen years ago.
Cole said: yes.
She said: and you rode twelve days because of a name in a

newspaper.
Cole said: yes.

She said: and you committed a federal crime. And you may lose
your land because of the legal cost.

Cole said: possibly. Yes.

She said: what do you get from this.

Cole said: nothing. If the commission rules for your family | ride
back to New Mexico. If it does not | ride back to New Mexico.

She said: | am trying to understand your motivation.

He said: my father was a surveyor. He taught me that the
measurement is the thing. The document is the record of the
measurement. You can take the document. You cannot take what a
person knows. He taught me this and then he died and left me the coin
he carried and the knowledge of how to read land.

He said: | can read the land here. | can see that your boundary is
where it has always been and that the forged deed is wrong. | am the
person with that specific knowledge.

He said: | have been the person with that specific knowledge before.
In New Mexico. In 1865.
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He said: the question is never whether | have the knowledge. The
question is whether | am willing to be the person who usesiit.

Elenalooked at him for along time.

She said: my father-in-law built this ranch. My husband has worked
it for twenty years. My son will work it after him.

She said: give me the authorization paper.

He said: Garrett hasit.

She said: then the decision is made.

She stood up.

She said: | hope the commission hears well.

Scene Five— Sgn It And Ride Or Wait For Garrett**

He sat at the table after Elena left.

He had sent Garrett south with the authorization. The authorization
was in Garrett's possession. Garrett was riding for San Francisco.

The timing: Garrett had left the valley at midnight. He had ridden
for twelve hours to the summit of the pass where Cole had intercepted
him. He had taken the petition language from Cole. He had turned north
and ridden for San Francisco at dawn.

Garrett would reach San Francisco in the early afternoon if the horse
held.

The California court was hearing the expedited motion at ten in the
morning.

The commission's preliminary statement had been filed yesterday at
noon.

The question was whether the preliminary statement was sufficient
for the commission to note its prior seizure of the matter when the
Cadlifornia court ruled at ten — or whether the commission needed the
full petition with authorization to assert prior seizure.
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He did not know California federal commission procedure well
enough to answer this.

Whitfield did.

He thought: Whitfield filed the preliminary statement. If Whitfield
believed the preliminary statement was sufficient for prior seizure he
would have said so. He did not say so. He said the commission needed a
formal claim. A formal claim required the petition with authorization.

Which meant the petition needed to arrive at the commission before
the California court ruled.

Which meant Garrett needed to arrive before ten in the morning.

Garrett left the pass road at dawn. It was now five in the afternoon.
The pass road to San Francisco from the summit was eight hours.

He thought: Garrett will arrive at two in the morning. The
commission opens at eight. The authorization will be filed when the
commission opens.

The California court hears the expedited motion at ten.
The commission receives the full petition at eight.

He thought: there is a two-hour window in which the commission
has the full petition before the court rules.

He thought: two hours may be enough.

He thought: it may not.

He thought: it is what the timing produced. | cannot change the
timing now.

He sat with this.

Scene Sx — Garrett Is Already Riding. Cole Waits.**

He was still at the kitchen table at six in the evening when Ramon came
in.

Ramon looked at him.
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He said: you have not left.
Cole said: | am waiting to know if the timing works.

He said: Garrett has the authorization. He will arrive in San
Francisco in the middle of the night. The commission opens at eight.
The California court hears the motion at ten.

He said: there is a two-hour window.
Ramon sat down.

He said: istwo hours enough.

Cole said: | do not know.

He said: what | know is that Whitfield filed the preliminary
statement yesterday. That statement is in the commission record. The
record shows the commission was aware of the claim before the
California court's expedited hearing.

He said: the argument | am making is that the commission's prior
awareness congtitutes prior seizure of the matter. Whether the
commission accepts that argument | cannot tell you.

Ramon said: you cannot tell me.

Cole said: no.

Ramon was qui€t.

He said: you have ridden four hundred milesin six days.
Cole said: yes.

He said: and committed a federal crime.

Cole said: yes.

He said: and may lose your land.

Cole said: possibly.

He said: for afamily you do not know.

Cole said: for the same reason | always do these things.
He said: because you are the person with the specific knowledge.
Cole said: yes.

Ramon looked at him.
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He said: stay the night. Sleep. There is nothing to do until the
morning.

Cole said: yes.

He was asleep before eight.
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Chapter Seven — The Hearing

Scene One — Waiting

He woke at five in the morning.

The ranch was quiet. Ramon's kitchen was dark. He made coffee
from the coals of last night's fire and sat at the table and waited for word
from San Francisco.

He had learned to wait in the arroyo below the Vega ranch in 1865.
He had spent three days in that arroyo watching Gideon's pattern, and
the waiting had had the specific quality of useful work — he was
gathering information while he waited, the waiting was itself the action.
This was different. He was not gathering information. The information
was in San Francisco with Garrett and Whitfield and the commission
and the California court and there was nothing he could gather from a
kitchen table in the San Joaquin Valley.

He waited anyway.

He thought about what was happening in San Francisco.

Garrett had arrived at the commission at eight in the morning — or
thereabouts, depending on the horse. The commission had received the
full petition with authorization. At eight o'clock or dlightly after the
commission record showed a formal claim filed before the California
court's expedited hearing.

At ten the California court heard the expedited motion.

The question was whether the court's hearing officer — not Judge
Hennessey, who had recused himself from the expedited motion given
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the circumstances — was aware of the commission's prior receipt of the
claim.

He thought: Garrett would have telegraphed the court at eight when
he filed the petition. He would have notified the court that the
commission had received a formal claim at eight o'clock. The court
would have that information before the ten o'clock hearing.

He thought: or Garrett would not have thought to do this because
Garrett was a Visdia land lawyer and the federa commission's
procedural relationship to California court proceedings was not his
primary area of expertise.

He thought: | should have telegraphed him to notify the court.

He did not know if he had not done this or had forgotten to say it or
had simply not thought of it in time.

He sat with the coffee and the morning dark and the not-knowing.

Scene Two — The Telegraph From Garrett

A rider came from Visdlia at noon with a telegraph Garrett had sent
from San Francisco.

Heread it standing in the ranch yard.

Filed petition with commission at 8:15 a.m. Notified California
court of commission filing at 8:30. Court hearing at 10 convened as
scheduled. Court noted commission filing. Court did not dismiss — took
expedited motion under advisement. Commission hearing scheduled for
tomorrow morning. Whitfield testifying. Voss challenging. Come if you
can.—G

Heread it twice.

The California court had not ruled. It had taken the expedited
motion under advisement, which meant it had not granted the motion
and had not dismissed it — it was waiting. Whether it was waiting
because of the commission filing, or waiting because the hearing officer
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wanted to see what the commission produced, or waiting for other
reasons he could not know from atelegraph in aranch yard.

But it had not ruled.

Which meant the commission hearing tomorrow was not moot.
Which meant Whitfield was testifying tomorrow.

Which meant Cole needed to be in San Francisco by morning.
He went to the barn to saddle his horse.

Scene Three — Voss Comes To The Ranch

Voss arrived at the ranch at three in the afternoon.

Cole was tightening the cinch on his saddle when he heard the
hooves on the ranch road. He came out of the barn and saw Voss
approaching — the same courteous bearing, the same professional
manner, the same specific quality of a man who had won everything so
far and was not changed by it.

Voss dismounted.

He said: | understand you are planning to attend the commission
hearing tomorrow.

Cole said: yes.

He said: | want to advise you of something before you ride to San
Francisco.

He said: the chain of custody challenge | have prepared applies to
Cole Harte's testimony specificaly. The challenge argues that
Whitfield's testimony has been tainted by his contact with Cole Harte
and with the survey record Cole Harte illegally obtained. The challenge
further argues that Cole Harte cannot testify at the commission without
incriminating himself regarding the archive entry.

He said: if Cole Harte attends the commission hearing and attempts
to testify, the chain of custody challenge is filed and the proceeding is
contaminated. The commission will have to determine whether to
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receive testimony from a man who committed a federal crime in the
course of obtaining the evidence he is testifying about.

He said: Mr. Hargrove's offer remains on the table.

He said it with the specific courtesy of a man delivering information
rather than athreat. The delivery was honest — it was information, and
the information was accurate.

Cole looked at him.

He said: you are telling me not to come to the hearing.

Voss said: | am telling you that your presence at the hearing
complicates the proceeding in ways that are not in the Archuleta family's
interest.

Colesaid: and if | come and do not testify.

Voss said: the chain of custody challenge applies to Whitfield's
testimony regardless of whether you testify. Your presence in the room
will be used to argue that the proceeding is contaminated by your
involvement.

He said: your absence makes the commission's decision simpler.
They evaluate Whitfield's testimony on its merits without the archive
trespass as a contaminating factor.

He said: | am not asking you to abandon the Archuleta family. | am
telling you that your absence tomorrow may be more useful to them than
your presence.

He mounted his horse.

He said: good evening, Mr. Harte.

He rode back toward Visalia.

Cole stood in the ranch yard and felt the specific despair of a man
who has been told atrue thing that he does not want to be true.

Voss was not wrong about the chain of custody challenge. He was
not wrong that Cole's presence complicated the proceeding. He was not
wrong that Cole could not testify without incriminating himself.

He was managing Cole's presence through information rather than
force.
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Which was better than force and harder to refuse.

Scene Four — Cole And Ramon

Ramon found him in the barn at four in the afternoon.

He was till at his horse, not moving, the saddle cinched and the
animal ready and Cole standing beside it not mounting.

Ramon said: Voss came.

Cole said: yes.

He said: | heard what he said to you. From the porch.

Cole said: yes.

He said: isheright.

Cole was quiet for amoment.

He said: heisright that | cannot testify without the archive trespass
becoming the focus of the proceeding. He is right that my presence will
be used to argue contamination even if | do not testify.

He said: he may be wrong that my absence is more useful than my
presence.

Ramon said: why may he be wrong.

Cole said: because the argument | have built for this commission is
not just Whitfield's testimony. It is Whitfield's testimony plus the
written account | can produce of my specific knowledge of the boundary
discrepancy — the knowledge | have from reading the valley's
topography, from understanding the irrigation methodology, from the
seventeen years of understanding how Hargrove's method works. That
knowledge is not tainted by the archive entry. It is mine. It existed
before | went to San Francisco.

Hesaid: if | writeit down and submit it as a written statement rather
than testimony, it goes into the commission record without requiring me
to testify.

Ramon said: Voss will challenge the written statement.

65



Winter Ledger

Cole said: Voss will challenge everything. The question is whether
the commission finds the written statement credible. The commission is
not a court. They can receive written accounts. They can give written
accounts whatever weight they judge appropriate.

He said: my written account, combined with Whitfield's testimony,
isamore complete case than Whitfield's testimony alone.

He said: | am going to San Francisco. | am going to write the
statement on the road. | am going to submit it to the commission before
the hearing. And | am not going to testify.

Ramon said: and if Vossisright that your presence contaminates the
proceeding.

Cole said: then the commission will have to decide whether the
contamination outweighs the compl eteness.

He mounted his horse.

He rode north.

Scene Five — Testify Or Say Out

He wrote the statement on the road.

Not literally — he could not write on horseback. He composed it in
his mind the way he had composed measurement reports for the range
detective work — organizing the information in the order that served the
argument, section by section, knowing that the organization was the
thing and the actual writing would come at the first stopping point.

He organized it thisway:

Section one: his identity and the basis of his knowledge. Not a
lawyer, not a surveyor, a rancher who had grown up as the son of a
federal land surveyor and had worked as a range detective for ten years
and had specific knowledge of Spanish land grant boundary
methodol ogy.
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Section two: the specific topographic evidence that the Archuleta
south boundary was not where the prior claim placed it. The valley's
drainage patterns. The irrigation methodology of the grant period. The
grade calculations that established where the water worked and where it
did not.

Section three: the specific decimal in Hargrove's prior claim filing
and why it was wrong. Not referencing the survey record — derived
independently from his topographic reading of the valey and his
knowledge of 1851 survey methodology.

Section four: his history with the Hargrove method. The 1865 New
Mexico case. What the method looked like from the inside and how it
operated and how it had failed before.

He thought about section four the longest.

Including the 1865 case was the most personally costly section — it
was the admission of the personal dimension Hargrove's side had been
characterizing as a grudge. But excluding it was less honest than
including it, and the commission would find a less complete account
less credible than a more compl ete one.

He thought: the record needs to be complete.

He stopped at a livery in the foothills and wrote for two hours by
lantern.

He rode.

Scene Sx — He Will Not Testify. He Will Write It Down.**

He reached San Francisco at four in the morning.
He went to Whitfield's boarding house.

Whitfield was awake. He had been up since two — the specific
sleeplessness of a seventy-one-year-old man who was going to testify
before the federal commission in six hours and whose mind would not
stop rehearsing the testimony.
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Cole gave him the written statement.

Whitfield read it.

He said: you are not going to testify.

Cole said: no. This goes to the commission as awritten account. Not
sworn testimony. Background context for your testimony.

Whitfield said: Voss will move to exclude it.

Cole said: the commission can give it whatever weight they choose.
Including the weight of excluding it. But it will be in the record
regardless. The commission record of what was submitted and what was
ruled on isitself arecord.

He said: the record is the only thing that survives.

Whitfield said: yes.

He said: | have been thinking about that since you told me about
your father.

He said: | surveyed sixty-two Spanish land grants in California in
1851. | filed sixty-two records. | have not thought about most of them
since. They arein the archive.

He said: thisone | remember because the decimal was unusual and |
took the measurement three times.

He said: you are asking me to testify to a measurement | took
thirty-one years ago in front of a prepared legal team who will challenge
my memory and my sequence of contact with you and the archive
trespass.

He said: | am seventy-one years old and | am going to walk into that
room and say what | measured.

He said it the way a man stated a decision he had made long enough
ago that the deciding was finished.

Cole said: thank you.

Whitfield said: the commission hearing is at nine. Get some sleep.
Colefound a chair and slept for four hours.

The record was in the room.

Now it needed to survive the room.
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Chapter Eight — The Commission

Scene One — The Commission Hearing

The federal land commission hearing room was not a courtroom.

It was a meeting room — a table, chairs, the specific functional
quality of aspace designed for deliberation rather than adjudication. The
commission panel was three men: a senior examiner who had been with
the commission for twenty years and two associate examiners who had
been there for five and eight years respectively. They were not judges.
They were specialists — land grant speciaists, the men the federal
government paid to understand the specific complexity of Spanish land
grant validity in California's contested territory.

Colesat in the galery.

Not at the witness table — in the gallery, the back row, the specific
position of a person who was present and not presenting.

He had submitted the written statement to the commission clerk at
eight-thirty, thirty minutes before the hearing began. The clerk had
received it as a document for the commission's consideration. Voss had
objected immediately. The commission had taken the objection under
advisement.

Whitfield was at the witness table.

Garrett sat beside him — as the Archuleta family's lega
representative of record, authorized to be present and to present the
family's case.

Voss sat at the opposite table with one associate.
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The senior examiner opened the hearing.

He said: the commission has received a formal petition from the
Archuleta family regarding the prior claim filed by James Hargrove in
the Cadlifornia state court. The commission has aso received a
preliminary statement filed yesterday by Mr. Whitfield and a written
account filed this morning by Mr. Cole Harte. The commission will
receive testimony from Mr. Whitfield and will determine the weight to
give the written account.

Helooked at Voss.

He said: you have a standing objection to the written account.

Voss said: the written account was produced by a man who
committed federal archive trespass in the course of this matter.
Receiving it rewards criminal conduct and taints these proceedings.

The senior examiner said: the commission notes the objection. We
will determine the weight of the account after receiving Mr. Whitfield's
testimony.

He said: Mr. Whitfield, please proceed.

Scene Two — The Telegraph**

Whitfield testified for three hours.

Cole watched from the gallery.

He watched Whitfield establish his credentials — thirty years with
the federal land commission, the 1851 California survey, his specific
role in surveying seasonal creek boundaries throughout the Central
Valey.

He watched Whitfield describe the Archuleta grant's south boundary
— the seasonal creek, the waterline methodology, the two-hour process
of taking the measurement three times to satisfy himself about a decimal
he had not encountered before or since.

He watched Whitfield give the decimal.
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He watched V oss's associate write it down immediately.
He watched V oss begin his cross-examination.

Voss was good. He was the specific good of a man who had
prepared thoroughly and was delivering the preparation precisely. He
challenged the sequence — Whitfield's contact with Cole, the archive,
the survey record Cole had shown Whitfield. He challenged the memory
— thirty-one years was a long time, memories shifted, the act of being
shown a document and then testifying to its contents was different from
testifying from independent memory. He challenged the motivation — a
retired surveyor who had not been involved in a formal proceeding for
fifteen years, appearing at the request of a man who had committed a
federal crime.

The challenges were good.

Whitfield held.

He said: | remember the decimal because it was unusual. | took the
measurement three times because | wanted to be certain. The document
I was shown confirmed what | already remembered. If someone shows
me a photograph of a mountain | climbed thirty years ago and the
mountain looks like | remember it, my memory is not contaminated by
the photograph.

He said: | am testifying to what | measured. Not to what | was
shown.

The senior examiner leaned forward.

He said: Mr. Whitfield, if you had not been shown the survey record
by Mr. Harte, would your testimony today be different.

Whitfield said: no. | would say the same decimal. | would describe
the same methodology. | would explain the same seasonal creek
adjustment. The document contained what | remembered. It did not
create what | remembered.

The senior examiner made a note.
The hearing broke for lunch.
Cole had atelegraph waiting for him at the commission clerk's desk.
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From Garrett: California court has not yet ruled on expedited
motion. Took under advisement this morning. May rule this afternoon.
Commission needs to issue finding before court rules. — G

Scene Three — Voss Comes To The Ranch**

After the lunch break, while the commission was deliberating, Cole was
in the corridor outside the hearing room when a young man he did not
know approached him.

He said: Mr. Harte. | have a message from Mr. Voss.

Cole took the envelope.

Inside: asingle page. Voss's handwriting, precise.

The commission has requested production of the 1851 survey record
to corroborate Mr. Whitfield's testimony. The record is in federal
custody as a result of Mr. Harte's archive entry. The commission has
sent a formal evidence request to the federal marshal's office. The
federal marshal's office has advised that the record will be released to
the commission upon completion of the formal release process, which
takes 48-72 hours.

The California court is likely to rule on the expedited motion this
afternoon. The commission's ruling, absent the survey record, will be
insufficient to assert prior jurisdiction over the court'sruling.

Mr. Hargrove's offer remains on the table.

Coleread the letter.

Heread it twice.
He thought: the commission requested the survey record. The
commission's request goes through proper channels — a federa

examiner requesting evidence for a commission proceeding. The same
kind of request he had sent to the federal marshal's office himself, which
had been denied because the preservation order applied. But a
commission examiner's formal evidence request might have different
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standing than a private citizen's request.
He thought: 48-72 hours.
The California court was ruling this afternoon.

The survey record would not reach the commission before the court
ruled.

He thought: the commission has Whitfield's testimony and my
written account and the preliminary statement and the formal petition.

He thought: whether the commission will find that sufficient to
assert prior jurisdiction without the physical survey record — | do not
know.

He went back into the hearing room.

Scene Four — The Survey Record Arrives**

At two in the afternoon, while the commission panel was in closed
deliberation, a courier arrived at the commission's offices.

The courier was from the federal marshal's office.
He carried the 1851 Archuleta survey record.

Not through the 48-72 hour process — through an emergency
release authorized by the senior federal marshal in San Francisco, who
had reviewed the commission’'s formal evidence request and determined
that the commission's prior seizure of the matter and the active hearing
justified immediate rel ease.

The clerk brought the survey record into the deliberation room.
Cole heard about it from Garrett, who heard about it from the clerk.

He thought: someone in the federa marshd's office made a
decision. A decision that was within their authority and that required
them to exercise judgment rather than just follow procedure.

He thought: this happens sometimes. Not often.
He thought: the record isin the commission's hands.
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He thought: the commission will compare Whitfield's testimony to
the record.

He thought: Whitfield's decimal will match the record.

He thought: the prior claim filing's decimal will not match.

Thirty minutes later the courier came back.

He was accompanied this time by two riders.

Not commission riders. The specific bearing of men working for
someone private.

Cole watched them go to the courier. He watched the conversation.
He watched the courier produce a document — a legal instrument, the
courier reviewing it, the courier's face showing the specific expression
of aperson receiving alegal instruction they did not anticipate.

The two riders rode away.

With the survey record.

He went to the clerk.

He said: what happened.

The clerk said: a preservation order. A new one. Filed this morning.
The survey record's release was challenged immediately upon release —
a petition to the California court asserting that the commission's
evidence request did not supersede the existing preservation order. The
Cdlifornia court granted the petition and ordered the record returned to
custody.

He said: Voss filed the petition this morning. He anticipated that the
commission would request the record. He had the preservation challenge
ready.

Cole stood at the clerk's window.

He thought: the record reached the commission for thirty minutes.

He thought: thirty minutes was not enough for the commission to
complete its comparison of Whitfield's testimony to the record.

He thought: or it was enough and the commission saw what it
needed to see and the record being taken again changes nothing about
what the commission saw.
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He thought: | do not know which.

Scene Five—ALL ISLOST

The commission adjourned at four in the afternoon.

The senior examiner said: the commission has received substantial
testimony and documentation in this matter. The commission requires
time to deliberate on the question of prior jurisdiction and on the
evidentiary weight of the materials presented. The commission will
issue a finding within — he paused — within a period to be determined.
The commission is aware that the California court has a pending motion
in this matter.

He said: the commission will issue its finding as expeditiously as
the deliberative process allows.

Not today.

Not before the California court ruled.

Garrett telegraphed from Visalia at five o'clock.

California court ruled on expedited motion at 4 p.m. Granted
expedited ruling. Court finds for Hargrove on prior claim. Archuleta
family has 30 days to vacate south bottomland. Offer remains on table
per Hargrove's counsel. — G

Cole read the telegraph at the commission clerk's desk.

The California court had ruled.

The Archuletafamily had thirty days.

The commission had not yet issued its finding.

The commission's finding, if it came after the court's ruling, was not
a superseding finding — it was an appellate finding, a review process
that would take months, during which the family would be subject to the
court's thirty-day order.

He thought: we are thirty days back to the beginning.
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He thought: no. We are not at the beginning. The commission has
heard Whitfield. The commission has received my written account. The
commission has seen the survey record for thirty minutes — long
enough for experienced land grant examinersto see what wasin it.

He thought: the commission may issue a finding that precedes the
enforcement of the court's order.

He thought: they may not.

He rode back to the valley.

He had a difficult conversation to have.

Scene Sx — He Stays. The Family Decides. Hargrove Speaks.* *

He arrived at the ranch at midnight.

Ramon's light was on.

He went in and he told Ramon what had happened. The hearing,
Whitfield's testimony, the survey record arriving and being taken, the
Cadlifornia court ruling, the commission still deliberating, the thirty days.

Hetold it plainly.

Ramon listened without interrupting.

When Cole finished Ramon was quiet for along time.

He said: the offer is still on the table.

Cole said: yes.

He said: fair market value. Five years on the land.

Cole said: yes.

He said: and the commission.

Cole said: the commission has everything it needs to issue afinding
that could supersede the court's order. Whether it will issue that finding,
and when, | do not know.

He said: the commission may issue the finding in a week. It may
take amonth. It may find against the family.
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He said: | cannot tell you what the commission will do.

Ramon said: but you believe the hearing was sufficient.

Cole said: Whitfield held under the challenge. The commission saw
the survey record for thirty minutes. The commission heard my written
account. | believe the hearing was sufficient. | cannot prove it will be.

He said: the offer is on the table and you have thirty days. In thirty
days the court's order is enforced. If the commission has not issued a
finding in thirty days you will need to decide whether to comply with
the order or seek a stay.

He said: those decisions are yours.

He said: | have done what | came to do. The record is in the
commission. What happens to the record from here is not entirely in my
control.

Ramon looked at him.

He said: Hargrove's man came here this afternoon.

Cole said: Voss.

Ramon said: not Voss. A different man. He said Hargrove wanted
the family to know that if Cole Harte was asked to leave the valley, the
offer's terms would be improved. An additional year of tenancy. An
adjustment to the market value calculation.

Hesaid it plainly. He said it the way he said all facts.

Cole understood what it meant.

Hargrove was willing to pay to have Cole removed from the
situation. The presence of Cole in the valley was worth money to
Hargrove — worth the cost of sweetening the offer. Which meant Col€e's
presence was still athreat to Hargrove's position even after the court had
ruled.

He thought: the commission has not issued its finding. As long as
the commission has not issued its finding, Cole in the valley is a person
who might do something else that the commission finds relevant.

He said: the improved offer is Hargrove's way of asking you to ask
meto leave.
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Ramon said: | know.

He said: my wife thinks you should leave.
Cole said: | understand.

Ramon said: my son thinks you should stay.
Colesaid: | know.

He said: what do you think.

Ramon was quiet.

He said: | think | am going to sleep. And in the morning | will tell
you what | think.

He went to bed.

Cole sat at the kitchen table with the coin rolling across his knuckles
and the commission deliberating in San Francisco and Hargrove's
improved offer on the table and the thirty days running.

Herolled the coin.
He waited for morning.

78



Winter Ledger

TheWinter Ledger

Chapter Nine— The Request

Scene One — Morning

He was at the south boundary at dawn.

He had not slept.

He had sat at the kitchen table until two in the morning rolling the
coin and then he had gone to the south boundary because the kitchen
table was not where he thought well and the south boundary was. He
had been at the south boundary for three hours watching the sky go from
black to grey to the specific pale gold of November morning in the
valley.

The irrigation channels were below him in the early light — the
grade of them visible even in the flat light of dawn, the specific
relationship between the water source and the fields that his father
would have called a measurement and that he called reading the land.
The channels ended at the actual boundary. They had aways ended
there. They would end there after whatever happened next because the
grade did not change because a court ruled or acommission deliberated.

The land knew.

He thought about what he had.

He had the commission hearing on record. Whitfield's testimony, his
written account, the preliminary statement, the formal petition with
authorization. The commission had seen the survey record for thirty
minutes — long enough for three experienced land grant examiners to
compare Whitfield's decimal to the decimal in the forged deed and to
see that they were different.
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The Cadlifornia court had ruled for Hargrove.

The commission had not yet issued its finding.

Hargrove had improved the offer.

Elenawanted Coleto leave.

The son did not want Coleto leave.

Ramon had said he would tell Cole what he thought in the morning.
He waited for morning to arrive fully.

Scene Two — Hargrove's Message

Ramon came to him at the south boundary at seven.

He walked from the ranch house without his usual steady purpose
— the walk of a man carrying something he had been thinking about all
night and had arrived at a decision about and was now delivering.

He said: | want to show you what Hargrove's man left yesterday.

He produced a letter. Hargrove's stationery. Not Voss — a different
name, a business |etter rather than alegal one.

Coleread it.

The letter was addressed to the Archuleta family. It described the
improved offer — the additional year of tenancy, the adjusted market
value calculation. It described what the improvement was contingent on:
Cole Harte departing the valey and taking no further action in the
matter of the Archuleta prior claim.

It noted that the commission's deliberation was likely to produce a
finding that reflected the California court's ruling given the evidentiary
difficulties of the proceeding. It suggested that accepting the improved
offer was the practical choice given this expectation.

It was signed by James Hargrove.

Not through alawyer. In his own name.

Colelooked at the signature for a moment.
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He thought: Hargrove is paying for my absence personally. Not
through Voss. Through his own letter with his own signature.

He thought: Hargrove is afraid of what the commission will do.

He thought: a man who is not afraid does not pay to remove the
threat. He dismisses the threat.

He said: he signed this himself.

Ramon said: yes.

Cole said: Voss has been handling everything through proper
channels. The letters, the motions, the challenges. This came directly
from Hargrove.

He said: Hargrove is worried about the commission. Not about the
court — the court ruled for him. About the commission.

Ramon looked at him.

He said: the commission has not ruled yet.

Cole said: no. And Hargrove's lawyers know what the commission
has. They know what Whitfield testified. They know the survey record
was in the commission's hands for thirty minutes. They know my
written account is in the record. And they know that the commission
may find that sufficient to issue a finding that supersedes the court's
order.

He said: Hargrove is paying to remove me from the situation
because the situation is not resolved from his perspective.

Ramon said: from whose perspectiveisit resolved.

Cole said: hislawyers. The court ruled for him. The lawyers believe
the commission finding will follow the court ruling. Hargrove is not
certain they areright.

Scene Three — Ramon**

Ramon stood at the south boundary and looked at the irrigation
channels.
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He said: my father built these channels in 1862. The same year as
your Don Vegalost hisland in New Mexico.

Cole said: yes.

He said: my father knew the Archuletafamily in New Mexico. They
were related — cousins, | think, though the family connection is not
precise. He knew about the Vega family. He knew what happened in the
Lincoln County territory in the 1860s.

He said: he sold cattle to the Vegas below market in 1865 because
the family in New Mexico said the Vegas needed help and the
relationship between families in the territory meant you helped when
help was needed.

Cole looked at him.

He said: your father knew.

Ramon said: my father knew enough to help when someone
connected to the Vega family asked. He did not know the details.

He said: | did not know this until my mother told me after | wrote to
her about the Hargrove case. She said: the Archuleta name and the Vega
name were connected in New Mexico. She said: if someone from that
connection comes to California with the Hargrove name, receive them
as family.

He said: | received you.

Colewas quiet.

He thought about the connection traveling both ways — New
Mexico to California, 1865 to 1882. The family network that had
allowed him to sell cattle to Don Vega and that had made the Archuleta
name in a California newspaper the thing that got him on a horse.

He thought: | did not know the cattle came from the Archuleta
family.

He thought: the connection was aready there before | read the
newspaper.

He said: your mother told you this.
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Ramon said: she told me when | wrote to her about the case. | did
not tell you earlier because it did not seem relevant to the legal situation.

He said: | am telling you now because — he paused — because my
wife wants you to leave and my son wants you to stay and | am the one
who received you as family and | want you to understand what that
means to me before | tell you what | have decided.

Cole waited.

Scene Four — Elena

Elena came to the south boundary at nine.

Not surprising — she had been watching from the house, he
thought, had waited for Ramon to finish and then come herself.

She stood beside Ramon and looked at the channels.

She said: my husband told you what he decided.

Cole said: yes.

She said: | want to tell you what | decided.

She said: last night | was afraid. | am still afraid. The court has ruled
and the commission has not ruled and we have thirty days and Hargrove
is offering improved terms and the practical thing is to accept the offer
and stop the process that is costing us sleep and causing my children to
age faster than they should.

She said: | was going to ask you to leave. | told Ramon | was going
to ask you to leave. | told my son, who said no, and | said the family's
decision required the whole family and he said he would not be part of a
family decision that asked you to leave because of Hargrove's demand.

She was quiet.

She said: | asked my son why he was so certain.

She said: he said because the water knows where the boundary is
and the forged deed does not know and the commission has a man who
measured where the water is and Cole Harte knows why that matters and
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we are not going to send Cole Harte away because Hargrove told usto.

She said it in the flat way of a person quoting someone else's words
exactly.

She said: my son is twenty-two years old.

She said: | was going to ask you to leave. | am not going to ask you
to leave.

Cole said: Elena
She said: no. | have made my decision.

She said: | am afraid. | am not going to make the family's decision
from fear.

She turned and walked back to the ranch house.
Cole looked at Ramon.

Ramon said: she was up all night. The same as you.
Cole said: | know.

Scene Five—THE ALL ISLOST FULLY ARRIVED**

He sat with both options at the south boundary with the coin in his hand.

The family was not asking him to leave. Elena had decided not to
ask. The son had refused to be part of the asking. Ramon had received
him as family.

But the all-is-lost was still present because the family's decision not
to ask him to leave did not change what leaving would cost and what
staying would cost.

Leaving:

The commission deliberated without Cole in the valley. The
commission issued a finding — for or against the family, he could not
know. If the commission found for the family before the thirty days
expired, the court order was superseded. If the commission found
against the family or took longer than thirty days, the family faced the
court order with the offer possibly no longer on the table at the original
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terms.

Leaving also meant Hargrove's improved offer was available. The
additional year of tenancy. The adjusted value. The specific concession
that Hargrove was paying for Col€'s departure.

Leaving meant Cole had done what he came to do — the record was
in the commission — and was now stepping back to let the record work.

Staying:

Hargrove filed the complaint he had been holding in reserve. Not
the chain of custody challenge — something else, something Cole had
not yet seen but that Voss had referenced: a formal complaint to the
federal commission about Cole's conduct in the proceeding. A complaint
that would require the commission to investigate Cole's involvement
before issuing its finding. An investigation that would delay the finding
by six months minimum.

Six months during which the thirty-day court order would be
enforced unless the family obtained a stay.

A stay required demonstrating to the California court that a finding
superseding the order was forthcoming. Which required the commission
to confirm the finding was forthcoming. Which the complaint would
delay.

Staying meant six months of uncertainty for the family. Six months
of not knowing. The offer possibly expired. The court order potentially
enforced and reversed later rather than prevented.

He sat with both options.

He thought about Hargrove signing the letter himself.

He thought: a man who is afraid does not pay to remove the threat.
He is afraid because the commission has what it needs to rule for the
family. The complaint is the instrument he will use if Cole stays. The
improved offer isthe instrument he will use if Cole goes.

He thought: either way Hargrove has an instrument.

He thought: the difference is that the complaint delays the ruling.
The improved offer ends the case.
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He thought: if | stay and the complaint isfiled and the investigation
vindicates the way the record was built, the commission rules for the
family at the end of six months with the full record intact.

He thought: if | leave and the commission rules for the family
without the complaint, the family keeps the land and the offer is off the
table.

He thought: both paths lead to the family keeping the land if the
commission is going to rule for them.

He thought: the difference is six months and whether Hargrove's
complaint contaminates the record.

He thought: Hargrove's complaint is about my conduct. The
complaint will examine the archive trespass. The examination will find
the trespass. It will aso find the thirty-one-year-old measurement that
Whitfield testified to and the written account | submitted and the
irrigation channels at the south boundary that end where they end
because the water knows where the grade changes.

He thought: the complaint investigation is the fourth piece of the
record.

He thought: | have been saying that the record needs to be complete.

He thought: the complaint makes the record more complete, not
less.

He thought: | am going to stay.

Scene Sx — He Does Not Leave. He Goes To Ramon.**

He went to Ramon in the early afternoon.
Ramon was at the barn.
Colesaid: | am not leaving.
Ramon looked at him.

Cole said: Hargrove's complaint is hislast instrument. He will file it
today. The commission will investigate my conduct. The investigation
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will take six months. The family will face the court order while the
investigation proceeds unless a stay is obtained.

He said: | am sorry for the six months.

He said: the complaint investigation will examine the archive
trespass and it will aso examine the full record — Whitfield's
testimony, my written account, the preliminary statement, the survey
record that the commission saw for thirty minutes. The examination will
find what it finds. If the record is strong enough to survive the
examination the commission rules for the family with the examination
in the record as additional corroboration.

He said: | believe the record is strong enough.

He said: | cannot prove this.

Ramon said: you are asking my family to carry six months of
uncertainty on your belief.

Cole said: yes.

He said: | am asking your family to carry six months of uncertainty
on the belief that the record | built is complete enough to produce the
right outcome.

He said: | am asking this because if | leave, the complaint is
withdrawn and the commission rules on the record without the
examination. The record is complete. The commission may rule for you.
But the complaint examination adds one more piece — it adds the
investigator's conclusion about whether my conduct in building the
record was justified by the evidence the record contains.

He said: that conclusion is the piece that makes the forgery provable
rather than arguable.

He said: | think we need it.

He said: | am sorry for what it costs.

Ramon looked at him for along time.

He said: my father received strangers from the territory as family.
He helped the Vegas with cattle he sold below price.

He said: | received you.
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He said: the south boundary is where it is. The channels end where
they end. Y ou have put the record in the commission. Stay.

He went back to the barn.

Cole went to the ranch house.

He was staying.

Hargrove would file the complaint today.
Six months was beginning.
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Chapter Ten — The Crisis

Scene One — Dawn* *

He was at the south boundary again at dawn.

He had been here every morning — five mornings now, the specific
accumulation of dawns at the south boundary that had become the
rhythm of his time in the valley. The channels in the early light. The
grade of them. The place where they ended.

Hargrove had filed the complaint yesterday evening — a rider had
come from Visalia with the formal notice, delivered to the ranch, the
commission's case number aready assigned. The investigation would
begin within a week. The family had received the court order
simultaneousy — thirty days to vacate the south bottomland, the
specific enforcement mechanism of a ruling that had been anticipated
and prepared for.

Thirty days.

The commission investigation would take six months.

The thirty days and the six months existed simultaneously in
opposite directions — one contracting toward enforcement, one
expanding toward examination — and the family lived in the space
between them.

He thought about Garrett, who had telegraphed from San Francisco
that the commission acknowledged the complaint and was beginning its
investigation. He thought about Whitfield on Telegraph Hill, who had
sent a note through Garrett saying that he was prepared to testify again if
the investigation required it and that he had not changed his mind about
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the decimal.
He thought about James Hargrove.

He thought: the complaint is filed. Whatever the complaint
investigation produces, it will produce it in six months. The record |
built will be examined by a federa investigator who will determine
whether the record is credible and whether my conduct in building it
was appropriate to the evidence the record reveals.

He thought: 1 have been building records since 1865. This is the
most complete record | have built. The archive trespass is in it. The
chain of custody problem is in it. The wrong sequence — showing
Whitfield the document before he committed — isinit. Every error and
every correct step isin the record because | put them there honestly.

He thought: an investigator who reads this record will read the
trespass and the sequence and the errors and will also read Whitfield's
testimony and my written account and the preliminary statement and the
petition and the commission's thirty-minute view of the survey record.
The investigator will read the complete record and determine what it
means.

He thought: | trust the complete record more than | trust the
incomplete one.

He thought: thisiswhy | am staying.

Scene Two — He Under stands What Leaving Means* *

He worked through it one more time from the beginning.

Leaving:

The complaint was filed this morning. He could not un-file it by
leaving now — the complaint existed whether he left or not. The
improved offer was contingent on his departure plus taking no further
action, which the complaint might interpret as having aready been
violated.
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He thought: leaving now does not restore the improved offer
because the complaint is already filed.

He thought: the improved offer was Hargrove's instrument before
the complaint. Now the complaint is the instrument. Leaving does not
resolve the complaint. The complaint investigation proceeds regardless
of whether Coleisin the valley.

He thought: the choice between leaving and staying no longer turns
on the improved offer. It turns on what Cole's continued presence
produces.

Continued presence: he could submit additional written accounts to
the commission as the investigation proceeded. He could respond to the
investigator's questions directly rather than through intermediaries. He
could be available if the commission required clarification of the
petition or the written account.

He thought: the commission investigation is about my conduct. | am
the best source of information about my conduct. My presence allows
the investigator to get that information directly.

He thought: leaving means the investigator works from documents.
Staying means the investigator can ask me questions.

He thought: the investigator asking me questions is the most direct
version of the record. The record is most complete when | am available
to completeit.

He thought: | am staying.

He thought: but | aready decided this yesterday. | have been
deciding it again this morning because the deciding is the only thing |
can do while the commission investigates and the thirty days run.

He stopped deciding and stood at the south boundary and looked at
the channels.

Scene Three — He Under stands What Staying Means**
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He thought about what staying actually required.

Not the legal dimension — the legal dimension was clear. Staying
meant being available to the commission investigation. Staying meant
responding to the investigator's questions. Staying meant the complaint
investigation examining his conduct in detail.

The personal dimension.

The forty acres in New Mexico. The neighbor watching the cattle.
The four hundred miles of riding he had aready done and the six
months of staying he was now committing to. The federal referral for
the archive trespass that would be resolved — one way or another —
when the investigation concluded.

The possible loss of the forty acres.

He thought about the forty acres. He had bought them with ten years
of range detective wagesin 1868. He had worked them since. They were
not grand — forty acresin New Mexico was a modest operation, enough
to live on without margin. The forty acres was what he had made of the
seventeen years since 1865, the specific accumulated weight of the time
between becoming the person who stood at the rail in Holloway's
courtroom and becoming the person standing at the south boundary of
the Archuleta ranch.

He thought: the forty acres is the cost | named before | left New
Mexico.

He thought: | named it and | rode anyway.

He thought: naming a cost in advance and paying it are two different
kinds of difficulty. Naming it was in September in New Mexico. Paying
it will be in whatever month the investigation concludes and the federal
attorney decides what to do with the referral.

He thought: 1 am thirty-five years old. My father was a surveyor
who put measurements on paper and left me acoin. | have put recordsin
commission files and contested documents into federal archives. | have
ridden four hundred milesfor afamily | read about in a newspaper.

He thought: thisiswhat | am.
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He thought: the forty acres is what | have. These are not the same
thing.

He thought: | have never confused them.

He stood at the south boundary.

Scene Four — Ramon's Son* *

The son came to the south boundary at ten.

He did not bring a lantern this time — it was full morning, the
November light clear and flat.

He said: my mother told me she decided not to ask you to |eave.
Cole said: yes.
He said: | know what that cost her.

He said it the way a twenty-two-year-old said something about his
mother that he had been thinking about for along time — carefully, with
the specific respect of someone who understood what the thing cost and
was naming it accurately.

Cole said: she was afraid. She had the right to be afraid.

The son said: she was afraid and she decided not to make the
family's decision from fear. Those are two different things.

Cole said: yes.

He said: she learned that from my grandfather. He built these
channels when he was afraid. He built them at the correct grade because
the grade was the grade regardless of hisfear.

He said: the land does not make accommodations for fear.
Cole said: no.

He said: | want to study land survey. | told you this.

Cole said: yes. | remember.

He said: | want to study it because what you and Whitfield did —
reading a measurement from thirty years ago and finding a lie in a
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document by comparing two numbers — that is the kind of work | want
to do.

He said: not the legal part. The measurement part. The part where
the number is the number and the lie is the lie and a man who was there
and measured correctly can walk into a room thirty years later and say
what he measured and the room has to reckon with it.

Cole looked at him.

He said: yes. That is exactly the part.
He said: study it.

The son nodded.

He went back toward the ranch house.
Cole stood at the south boundary .

He thought: the son is twenty-two and going to study survey and the
chain continues.

He thought: thisis also why | am staying.

Scene Five—THE FULL STORY CRIS S**

He stood at the south boundary with the coin in his hand.

Both options present. Both optionsreal.

Leaving:

The complaint was filed. Leaving did not undo the complaint. The
improved offer was contingent on no further action, which leaving now
might or might not satisfy depending on Hargrove's lawyers
interpretation of further action. The commission investigation proceeded
without Cole present. The investigator worked from documents. The
record was complete as it stood — Whitfield's testimony, the written
account, the preliminary statement, the petition, the commission's
thirty-minute view of the survey record.

The commission might find the record sufficient and issue afinding
for the family.
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The commission might not.

Thethirty days ran.

Cost to Cole of leaving: the federal referral unresolved, the forty
acres at risk, the record built but not defended in person during the
investigation.

Staying:

The investigation examined Cole's conduct in detail. Cole was
available to respond. The record was built from Col€e's direct responses
rather than from documents alone. The investigator could ask questions
and receive answers from the source.

The investigation might vindicate the record and strengthen the
commission's basis for afinding.

The investigation might find Col€'s conduct disqualifying and taint
the proceeding.

Six months. The court order enforced during the six months unless a
stay was obtained. The family in limbo.

Cost to Cole of staying: six monthsin Caifornia, the federal referra
examined in detail, the forty acres at serious risk, the family carrying
uncertainty.

He stood with both options.

He thought: Hargrove signed the letter himself. A man who has won
does not sign letters himself. A man who is afraid signs | etters himself.

He thought: Hargrove is afraid of the commission finding. He filed
the complaint to delay the finding. He is using the complaint as a delay
instrument.

He thought: the complaint instrument fails if the investigation
moves faster than Hargrove expects and vindicates the record.

He thought: the investigation moves faster if | am present and
available than if | am in New Mexico and the investigator is working
from documents.

He thought: my presence accel erates the investigation. My absence
dowsit.
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He thought: the thirty days and the six months are not fixed in the
way they appear to be. The thirty days is fixed — the court order is the
court order. The six months is an outside estimate based on the
investigation proceeding through document review alone.

He thought: if the investigation proceeds through direct questioning
of me, it could be shorter than six months.

He thought: | am staying.

He thought this and it was not a new thought — he had thought it
yesterday and had told Ramon and had been deciding it again all
morning because the deciding was the thing he could do.

He thought: the deciding is done.
He put the coin in his pocket.

He thought: it has been done since before | got on my horse in New
Mexico.

He thought: | decided when | read the newspaper clipping.
Everything since has been the consequence of that decision, not another
decision.

He thought: this is what it means to commit to something. Not to
keep deciding. To do the thing.

He turned from the south boundary.

He walked toward the ranch house.

He was staying.

Scene Sx — He Stays. He Tells The Family.**

He went to the kitchen table.

Ramon was there. Elena was at the stove. The son came in from
outside when he heard Cole come in, asif he had been waiting nearby.

Cole said: | am staying until the investigation is complete.

He said: | will cooperate with the commission investigator directly.
I will provide whatever additional documentation the investigation

96



Winter Ledger

requires. | will make myself available for questioning.

He said: the investigation may take six months. It may be shorter if
the investigator works efficiently and | am available to respond.

He said: during the investigation the court order is active. The thirty
days will expire. You will need to decide whether to comply with the
order while the investigation proceeds or whether to seek a stay. A stay
requires you to show the court that a commission finding superseding
the order isforthcoming. Garrett can advise you on the stay petition.

He said: | am sorry for the six months.

He said: | believe the record | built is strong enough to survive the
investigation. | believe the commission will issue a finding for the
family when the investigation is complete. | cannot prove this. | am
staying because | believe it and because my presence makes the
investigation more efficient and because the record is most complete
when | am available to explain it.

He looked at Elena.

He said: | know you were afraid. | know the offer was reasonable. |
know what | am asking the family to carry.

She said: you know.

He said: yes.

Shelooked at him for a moment.
She said: sit down. Eat something.
He sat.

She put food in front of him.

Outside the November morning was doing what it did — flat, clear,
honest. The south boundary was where it had always been. The channels
ran where they ran.

The record was in the commission.

The investigation was beginning.

He was staying.

Six months from now he would know if the staying was worth what
it cost.
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He ate.
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Chapter Eleven — The Showdown

Scene One — The Investigator

The commission investigator arrived at the Archuleta ranch on the tenth
day.

His name was Pearce. He was fifty, with the specific quality of a
federal examiner who had been doing federal examination work for
twenty years and had seen the full range of what land grant disputes
produced in human terms and had not stopped caring about the human
terms even after twenty years of seeing them.

He came without announcement — arider from Visalia, a knock at
the ranch house door, a federal commission identification and a leather
case of documents.

Cole was at the kitchen table when he arrived. He had been at the
kitchen table most mornings — doing what he could do, which was
write additional documentation, organize his account of the boundary
discrepancy, prepare responses to the questions he anticipated the
investigator would ask.

Pearce looked at him.

He said: you are Cole Harte.

Cole said: yes.

Pearce said: | have been assigned to investigate the complaint filed
by James Hargrove regarding your conduct in the Archuleta prior claim
proceeding. | understand you are willing to cooperate directly.

Cole said: yes.
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Pearce said: good.

He sat down at the table.

He opened his leather case.

He said: | am going to need three hours today and probably two
more tomorrow. | want to understand everything that happened from the
day you read the newspaper clipping to the day the complaint was filed.

Cole said: that is a specific description of what | want to tell you.

Pearce said: then we agree on the scope.

He said: start with the newspaper.

Cole started with the newspaper.

He told it the way he had told Whitfield the story of 1865 —
completely, without editing, with the errors in the correct sequence and
the reasoning behind each decision stated plainly. The newspaper. The
decision to ride. The arrival in Visalia. The false name in the town.
Garrett. The courthouse record. The south boundary with the son. The
ride to San Francisco. The archive. The archive entry. Whitfield. The
commission petition. The federal marshals taking the survey record. The
hearing. The survey record arriving and being taken again. The
Cdlifornia court ruling. The complaint.

He told it without managing what the telling produced.

Pearce took notesin the specific economy of a man who had learned
which details mattered and which did not and did not waste time on the
ones that did not.

When Cole finished Pearce was quiet for amoment.

He said: why did you go to the archive before you went to
Whitfield.

Cole said: | needed to confirm the measurement before | asked a
seventy-one-year-old man to commit to testifying.

Pearce said: you were protecting him.

Cole said: yes.

Pearce said: the sequence cost you the chain of custody.

Cole said: yes.
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Pearce said: would you make the same decision again.

Cole thought about this.

He said: no. | would go to Whitfield first. Let him commit from his
memory alone. Confirm the measurement later independently. The
sequence was wrong.

He said: | was being careful in the wrong order.

Pearce said: careful in the wrong order.

He wrote something down.

Scene Two — Whitfield's Second Testimony

Pearce interviewed Whitfield in San Francisco on the fifteenth day.

He rode to San Francisco with Cole.

The interview was at Whitfield's boarding house — the same table,
the same coffee, Whitfield at seventy-one with the specific settled
quality of a man who had made a decision about what was required of
him and was not reconsidering it.

Pearce asked Whitfield the same question he had asked Cole: why
did you agree to testify.

Whitfield said: because the measurement | made in 1851 is the
measurement | made in 1851. A forged document cannot change what |
measured. A chain of custody argument cannot change what | measured.
A prepared legal challenge cannot change what | measured. | measured
what | measured and | remember what | measured and | am willing to
say it.

Pearce said: and the fact that Mr. Harte showed you the survey
record before you committed to testifying.

Whitfield said: the record confirmed what | remembered. If it had
not confirmed what | remembered | would not have committed to
testifying. | would have told Mr. Harte his memory of the measurement
was wrong and the record was the record.
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He said: the record confirmed my memory. | committed to testifying
because my memory and the record agreed — not because the record
told me what to remember.

Pearce said: you could not have testified to the measurement
without seeing the record.

Whitfield said: | could have testified to the measurement without
seeing the record. What | could not do was commit to testifying without
confirming that the record contained what | remembered. | am
seventy-one years old. | am cautious about my memory of events
thirty-one years ago.

He said: | was being cautious. The caution required me to see the
record. Seeing the record confirmed the memory. | committed.

Pearce said: if the record had not been available — if you had never
seen it — would you have testified from memory alone.

Whitfield was quiet for a moment.

He said: | would have told Mr. Harte that | remembered a decimal
and that the decimal was unusual and that | took the measurement three
times and that | could testify to my memory but that my memory was
thirty-one years old and he should find independent corroboration.

He said: which iswhat he was trying to do by going to the archive.

Pearce said: yes.

He said: the problem is the sequence.

Whitfield said: the problem is the sequence. The solution to the
sequence problem is to evaluate the testimony on its merits rather than
on the order in which the corroboration was sought.

Pearce said: that is an argument.

Whitfield said: it is an accurate one.

Pearce wrote something down.

He said: one more question. The decimal. If | asked you right now,
without any documents in front of you, to give me the south boundary
measurement of the Archuleta grant from the 1851 survey.

Whitfield said the decimal.
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The same decimal he had said at the commission hearing.

The same decimal that was in the survey record.

The decimal that was not in Hargrove's prior claim filing.

Pearce wrote it down.

He compared it to the number in his copy of the prior claim filing.
He said: that isasignificant difference.

Whitfield said: yes. Itis.

Scene Three — The Survey Record Released

On the twenty-second day Pearce made a formal request to the federal
marshal's office.

Not for the survey record specifically — for all documents related to
the 1851 federal land commission survey of the Archuleta grant in San
Joaquin County, including the original survey record, as evidence for an
active federal commission investigation.

The request went through the commission's formal evidence request
process.

It took three days.

On the twenty-fifth day the survey record was released to Pearce's
investigation file.

The preservation order that Voss had filed — the federal
preservation order, the one designed to block both state and federal
access — did not apply to a commission investigator's formal evidence
request in an investigation of the commission's own proceedings. The
preservation order was designed to block third parties. Pearce was not a
third party. He was the commission's own examiner.

Voss filed an emergency petition challenging the release.

The emergency petition was denied.

The survey record was in Pearce's investigation file.

103



Winter Ledger

Pearce spent a morning with the survey record and Whitfield's
testimony and the prior claim filing and Col€'s written account.

He came to the ranch house at noon.

He said: the south boundary measurement in the 1851 survey record
matches the measurement Mr. Whitfield testified to in his commission
testimony. The south boundary measurement in the prior claim filing
does not match the 1851 survey record. The discrepancy is systematic,
specific, and consistent with a document produced from an approximate
source rather than from the original survey.

He said it to Cole across the kitchen table.

He said it the way a federal examiner stated a finding — precisdly,
without editorial.

Cole said: yes.

Pearce said: the forged deed's boundary measurements are off the
actual survey by a consistent factor. A forger working from a
description of the grant — from survey notes, a heighbor's account, any
secondary source — would produce this kind of systematic
approximation. A forger working from the origina would not.

He said: thisiswhat your written account stated.
Cole said: yes.

Pearce said: your written account is accurate.
Cole said: yes.

Pearce said: | am going to need you to sign a formal statement
corroborating the account. Sworn testimony, not just a written account.
Before the investigation concludes.

Cole said: when.
Pearce said: two weeks.

Scene Four — Hargrove's Lawyer Withdraws

On the thirty-fifth day Voss filed a notice of withdrawal from the case.
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Cole heard about it from Garrett, who received notice from the
Cadliforniacourt clerk.

He read the withdrawal notice at the kitchen table.

The stated grounds were a conflict of interest that had arisen in the
proceeding. The conflict was not specified.

He thought about the conflict for awhile.

He thought: Voss filed the federal preservation order. Voss filed it
specifically to block federal access to a document that would disprove
his client's prior claim. A federa examiner who read the full
investigation record — including Pearce's finding that the prior claim's
boundary measurements were inconsistent with the survey record —
would also read the preservation order's filing date and its specific
language and would understand that Voss had been aware that the
survey record would disprove the claim when he filed the order.

A lawyer who files a preservation order on a document that he
knows disproves his client's fraudulent claim is not doing something that
is clearly illegd — the preservation order is a legitimate legal
instrument. But a lawyer who does this and then finds himself being
examined by a federa commission investigator is a lawyer who has a
professional exposure that he would rather not have.

Voss withdrew because the investigation was going to produce a
record that included the preservation order as evidence of his client's
knowledge of the fraud. Staying in the case meant being part of that
record. Withdrawing meant the record was about Hargrove, not about
Voss.

Cole said thisto Ramon when he showed him the withdrawal notice.

Ramon said: Hargrove is alone now.

Cole said: Hargrove is aone and the investigator has the survey
record and Whitfield's testimony and my sworn statement.

He said: the investigation is almost compl ete.
Ramon said: and the court order.
Cole said: the court order.
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Thirty-five days had passed. The thirty days of the court order had
expired five days ago. The family had sought a stay through Garrett. The
stay had been granted — a California court magistrate, not Hennessey,
had reviewed the stay petition and granted a sixty-day stay pending the
commission investigation.

The stay had come on the thirtieth day.

The family was still on the land.

For sixty more days.

Scene Five — The Commission Rules

On the fifty-eighth day Pearce submitted his investigation report to the
commission.

The report was forty-three pages.

Cole read a summary that Garrett telegraphed from San Francisco.

The report found:

Cole Harte had committed unauthorized removal of a federal
document from the federal land commission archive. This constituted a
federal offense and was referred to the federal attorney's office for
disposition.

The sequence of Cole Harte's contact with the survey record and
Theophilus Whitfield was procedurally flawed — the record should
have been sought through formal channels before Whitfield was asked
to testify, or Whitfield's testimony should have been secured before the
record was sought. The sequence as it occurred created a chain of
custody issue that the commission had been required to evauate
carefully.

However:

The commission investigation had established through direct
evidence — the release of the 1851 survey record through proper
channels — that the south boundary measurement in Hargrove's prior
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clam filing was inconsistent with the 1851 federal survey of the
Archuleta grant. The discrepancy was systematic, specific, and
consistent with a document produced from an approximate source rather
than the original survey. This finding was independent of the chain of
custody issue because it was established through the investigation's own
evidence gathering rather than through Cole Harte's unauthorized
archive entry.

The testimony of Theophilus Whitfield, a former commission
surveyor who personally conducted the 1851 survey of the Archuleta
grant, corroborated the survey record's boundary measurements and
established that the prior claim filing's measurements were inconsi stent
with the actual survey.

The combination of the survey record and Whitfield's testimony
constituted credible and sufficient evidence that the Archuleta prior
claim filing was based on fraudulent boundary measurements.

The commission's finding: the Archuleta land grant boundaries as
established by the 1851 federal survey were the controlling boundaries.
The prior claim filed by James Hargrove was inconsistent with the
federal survey record and could not supersede the origina grant. The
prior claim was dismissed.

The Cdifornia court's ruling in favor of Hargrove was superseded
by the commission's finding.

The Archuleta family's title to the land including the south
bottomland was confirmed.

Coleread the telegraph summary.

Heread it twice.

He put it on the kitchen table.

He sat.

The land was the family's.

Scene Sx —Hargrove**
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He did not meet James Hargrove.
He had not expected to.

He heard from Garrett, ten days after the commission ruling, that
James Hargrove had left California. Not dramatically — through the
specific quiet exit of a man whose operation had been publicly
examined and found fraudulent, who understood that the examination
created arecord that would follow him to the next territory.

The prior claim was dismissed. The commission finding was in the
federal record. The investigation report was in the federal record.
Pearce's findings about the boundary measurement discrepancy were in
the federal record.

The record of this failure was more complete than the record of the
father'sfailurein 1865.

In 1865 the record had been built despite every effort to prevent it.

In 1882 the record had been built through a federal investigation
that Hargrove himself had initiated.

The complaint was the fourth piece of the record. It was the piece
that allowed proper document release through legitimate channels. It
was the piece that produced Pearce's sworn testimony comparison. It
was the piece that made the forgery provable rather than arguable.

Hargrove had filed the complaint to delay the commission and the
complaint had built the commission's case against him.

Cole thought about thisfor along time.

He thought about James Hargrove, thirty-two years old, with his
father's method refined over fifteen years and a California operation that
had been designed specifically to fail-safe against a Cole Harte arriving
with knowledge of the method.

He thought: the son was good. The son was better than the father.
The son had anticipated everything except that the instrument he
designed to remove Cole from the situation would be the instrument that
made the case complete.

He thought: the father lost because the record was made despite his
opposition.
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He thought: the son lost because the record was made through his
own complaint.

He thought: the record is more complete than either of them
intended.

He thought: that is how it should be.

He went to tell the Archuletafamily that the commission had ruled.

He walked out of the ranch house into the California November
morning and felt the grief and the relief existing in the same moment —
the grief of what it had cost and the relief that it was done.

He walked toward the south boundary.
The channels were there.

The land was the family's.

He kept walking.
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Chapter Twelve— The Aftermath

Scene One — The Morning He Leaves

He left on a January morning.

Two months since he had ridden through the Tehachapi Pass with
the newspaper clipping in his saddlebag and the Archuleta name in his
head. The valley looked different in January than it had in November —
the same flatness, the same vast agricultural plain, but the winter light
lower and cleaner, the mountains east with more snow than when he
arrived, the specific quality of Californias central valley at the year's
turn.

He stood at his horse in the ranch yard at dawn with his saddlebag
packed and the coin in his pocket and the federal referral folded in the
saddlebag's inner pocket.

The family was on the porch.
Ramon. Elena. The son.

He had spent two months with them — the specific accumulation of
mornings at the kitchen table and evenings at the south boundary and the
investigation proceeding through its stages around and through his
presence. He knew the ranch the way he knew the Vega ranch, which
was the way he knew land he had worked rather than land he had read
about. He knew where the grade changed and where the water ran and
where the channels needed attention in the spring.

He was leaving al of that.
He went to the porch.
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Scene Two — Elena**

Elena came down the porch steps.

She stood in front of him and looked at him with the specific
directness of a woman who had decided what she was going to say and
was going to say it.

She said: | was going to ask you to leave two months ago.

He said: | know.

She said: | decided not to ask because my son said no and my
husband said the south boundary is where it is and | realized | was
making the family's decision from fear.

She said: | want to tell you something about that.

He said: tell me.

She said: | have been afraid for six months. Since Voss arrived in
Visdlia in July. Six months of legal proceedings and motions and
challenges and offers and thirty days and sixty days and the
investigation. Six months of my husband and my son getting up in the
morning and going to the south boundary and coming back and not
saying anything because they understood that saying too much would
make it harder for me.

She said: | decided not to make the family's decision from fear. But
| was afraid the whole time. The decision not to act from fear does not
mean the fear was gone.

She said: the land is ours. The commission ruled. The channels end
where they end.

She said: the fear was real and the decision was right.

She said: thank you.

He said: you did not need to thank me.

She said: | know. | am thanking you anyway.

She went back inside.
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He stood for a moment with the specific warmth of a morning that
had that in it — a woman who had been afraid for six months saying
thank you plainly and going back inside.

He went to say goodbye to Ramon.

Scene Three — Ramon* *

Ramon walked with him to the gate.

He said: Garrett telegraphed yesterday about the federal referral.

Cole said: yes.

He said: the federal attorney in San Francisco has reviewed the
investigation report and the referral. He has declined to prosecute.

Cole looked at him.

He said: the attorney's position is that the archive entry, while
technically a federal offense, was part of a sequence of conduct that
produced evidence of significant fraud against a California land grant
family. The investigation report makes clear that the survey record Cole
Harte obtained confirmed an actual fraud rather than supporting a
fabricated claim. The attorney declined to prosecute in the exercise of
his discretion.

Colewas quiet.

He said: the forty acres.

Ramon said: the forty acres.

He had known it was possible. He had named it before he left New
Mexico. He had not been certain until this moment.

The forty acres was safe.

He thought about naming a cost and the cost not arriving and what
that meant.

He thought: the cost | named was the most | was willing to pay. The
cost that arrived was less than that. This is the version of the outcome
where the record being complete produced something beyond the family
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keeping the land.

He thought: thisis not how it always ends.

He thought: | know that.

He thought: it is how it ended thistime.

Ramon said: my mother's letter arrived yesterday. From New
Mexico.

Cole said: yes.

He said: she says she is glad the case resolved. She says the
Archuleta name and the V ega name have been connected for along time
and sheis glad the connection produced something useful.

He said: she saysto tell you she remembers the cattle salesin 1865.

He said: she says she did not know your name then. She knows it
NOW.

Cole held this.

He thought about the cattle sold below market to Don Vega in the
thirty days of 1865. He thought about the family in New Mexico that
had made those sales because the relationship between families in the
territory required it. He thought about the cattle and what they had
meant to the Vega family in those thirty days and how he had not known
until now where they came from.

He said: tell her the Vegafamily came back to their land.
Ramon said: | will.

He opened the gate.

Cole led his horse through.

Scene Four — The Federal Investigation**

He rode north toward the pass.

He thought about what the investigation had produced beyond the
commission ruling.
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Pearce's report was in the federal record. Forty-three pages
documenting the full sequence — the newspaper clipping, the ride,
Visdlia, the archive, Whitfield, the commission petition, the survey
record taken twice, the California court ruling, the complaint, the
investigation, the comparison of Whitfield's testimony to the survey
record, the finding of systematic boundary measurement fraud.

The report named Hargrove. Not as an allegation — as a finding.
The commission's finding was that the prior claim was inconsistent with
the federal survey record and was based on fraudulent boundary
measurements. The investigation report was the foundation of that
finding.

The report a'so named the preservation order. Not as evidence of a
crime — the preservation order was a legal instrument properly filed.
But as evidence of Hargrove's awareness. A man who files a
preservation order on a document that would disprove hisown claimisa
man who knows his claim is vulnerable. The order was in the
investigation record as context for the commission's finding.

The report named Vosss withdrawal. Again, not as evidence of
wrongdoing — Voss had the right to withdraw. But as a fact. The
lawyer who had managed every aspect of the California proceeding had
withdrawn before the investigation concluded. The fact was in the
record.

Cole thought: the record of this case is more complete than the
record of 1865.

He thought: the 1865 record produced areversal in three years. This
record produced areversal in six months.

He thought: the method of building the record isimproving.
He thought: that is something.

He rode through the pass.

The San Joaquin Valley fell away behind him.
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Scene Five —Holt**

He stopped in Sacramento on the way back to New Mexico.

Not for Holt — Holt was in Santa Fe, and he was not going to Santa
Fe. But there was a reporter at the Sacramento Bee who covered
Cdlifornia land grant disputes and who had written about the Archuleta
case when the prior claim was filed and who had written again when the
commission ruling was issued.

The reporter's name was Chen.

Cole found him in the newspaper office on K Street.

He told Chen the full story — not for publication necessarily,
though Chen could publish what he chose. For the record. The specific
detail of how the case had been built, the sequence of mistakes and
corrections, the archive trespass, the chain of custody problem,
Whitfield, Pearce, the complaint that had built the case against its own
filer.

Chen listened for two hours.

He asked specific questions — the technical questions of a reporter
who understood land grant law and was building his own version of the
record in his notebook.

He said: the survey record being released through the investigation's
formal evidence request. That is the key mechanism.

Cole said: yes. The preservation order blocked third parties. It did
not block the commission's own investigator. Hargrove designed the
order to block outside access. He did not design it to block the
commission from examining its own prior proceedings.

Chen said: he blocked everyone except the people investigating
him.

Cole said: yes.

He said: it is a good design. It just does not account for the
possibility that the investigation into his opponent's conduct would
examine his own.

Chen said: because he filed the complaint.
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Cole said: because he filed the complaint.

Chen looked at him.

He said: you knew the complaint would do this.

Colesaid: | believed it might. | did not know.

He said: the complaint was the fourth piece of the record. | knew the
record needed to be complete. | stayed because staying made the
complaint's investigation run through me rather than around me. | did
not know the investigation would release the survey record through
proper channels. | believed a thorough investigation might.

Chen said: and if it had not.

Cole said: then the record would have been three pieces instead of
four and the commission might have found it sufficient or might not
have.

He said: the record was the best | could build. Whether the record
was sufficient was not entirely mine to decide.

Chen wrote something down.

He said: this will run in tomorrow's edition. The Sacramento land
grant community will read it. There are three other familiesin the valley
facing similar prior claim filings from entities associated with the
Hargrove estate.

Cole said: associated with the Hargrove estate.

Chen said: James Hargrove structured his California operations
through several entities. The prior claim against the Archuleta family
was filed through one of them. There are two others with active filings
against familiesin the valley.

Cole said: Hargrove left California.

Chen said: Hargrove left. The entities remain. The filings remain.

Cole held this.

He thought: the method travels faster than the man.

He thought: the record of how the method was stopped needs to
travel too.
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He said: the commission investigation report is a federal document.
It isin the public record. Garrett in Visalia has a copy. Pearce's office in
San Francisco has a copy.

He said: the families with active filings should have lawyers who
have read the investigation report.

Chen said: | will make sure they know it exists.

Cole said: good.

He went back to his horse.

Scene Sx — The Forty Acres**

He reached New Mexico in February.

Three months since he left.

The forty acres were as he had left them — his neighbor's cattle
back in their pasture, the fence line still needing the last three posts he
had not finished before he rode west, the specific quiet of a piece of
ground that had been looked after competently but not with the specific
attention of the person who knew all of its requirements.

He rode through the gate.

He dismounted at the water trough.

He stood in the yard of the forty acres and looked at the mountains
east — the Sangre de Cristos, the same mountains he had been looking
at since he was nine years old, the mountains east of the Vegavalley and
east of his own land, the specific presence of mountains that had been
the eastern boundary of the world he had grown up in.

He thought about the coin.

Hetook it from his pocket.

The Mexican silver peso. His father's coin. Worn smooth on the
high points, the eagle still clear on the reverse, the weight unchanged by
thirty-five years of being carried.

He thought about his father riding out in 1856 and not coming back.
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He thought about what his father had left him — the coin and the
method and the specific knowledge that the measurement was the thing
and the document was the record and the record survived the surveyor.

He thought about Don Vega on the porch in October 1865 with the
notice folded in his vest pocket.

He thought about Ramon at the gate in January saying his mother
remembered the cattle sales.

He thought about the connection traveling both ways — New
Mexico to California, 1865 to 1882, the Archuleta name connecting the
families before Cole had known the connection existed.

He thought about the son going to study survey.

He thought about Chen's story in the Sacramento Bee and the three
other families with active filings and the investigation report in the
federal record.

He thought: the record travels.
He thought: the record travels further than the man who madeit.

He thought: my father put measurements on paper in 1854 and 1855
and 1856 and then he rode out and did not come back. The
measurements are still in the federal archive in Santa Fe. The
measurements were there in 1865 when | needed to understand how to
read a boundary. The measurements did not know they would be
needed. They were just there.

He thought: | have been putting measurements on paper since 1865.
He thought: some of them have already been needed.

He thought: some of them are waiting for the person who will need
them.

He thought: that is enough.

He put the coin in his pocket.

He went to get histools.

The fence line had three posts that needed finishing.
He had been meaning to finish them since September.
He went to work.
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The Sangre de Cristos were east.
The forty acreswas his.

The record was in the commission.
The son was going to study survey.
He drove the first post.

The ground took it.

He drove the next.

The February morning was cold and clear and honest about what it
was.

He worked.
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